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type or form; and that the method of 
recording may be manual, mechanical, 
photographic, electronic, or any other 
combination of these or other tech-
nologies. 

(3) Made means the act of creating 
and recording information by agency 
personnel in the course of their official 
duties, regardless of the method(s) or 
the medium involved. The act of re-
cording is generally identifiable by the 
circulation of the information to oth-
ers or by placing it in files accessible 
to others. 

(4) Received means the acceptance or 
collection of documentary materials by 
agency personnel in the course of their 
official duties regardless of their origin 
(for example, other units of their agen-
cy, private citizens, public officials, 
other agencies, contractors, Govern-
ment grantees) and regardless of how 
transmitted (in person or by mes-
senger, mail, electronic means, or by 
any other method). In this context, the 
term does not refer to misdirected ma-
terials. It may or may not refer to 
loaned or seized materials depending 
on the conditions under which such 
materials came into agency custody or 
were used by the agency. Advice of 
legal counsel should be sought regard-
ing the ‘‘record’’ status of loaned or 
seized materials. 

(5) Preserved means the filing, stor-
ing, or any other method of systemati-
cally maintaining documentary mate-
rials by the agency. This term covers 
materials not only actually filed or 
otherwise systematically maintained 
but also those temporarily removed 
from existing filing systems. 

(6) Appropriate for preservation means 
documentary materials made or re-
ceived which in the judgment of the 
agency should be filed, stored, or other-
wise systematically maintained by an 
agency because of the evidence of agen-
cy activities or information they con-
tain, even though the materials may 
not be covered by its current filing or 
maintenance procedures. 

[55 FR 27423, July 2, 1990; 55 FR 31982, Aug. 6, 
1990] 

Subpart B—Program Requirements 

§ 1222.20 Agency responsibilities. 

(a) The head of each Federal agency, 
in meeting the requirements of 44 
U.S.C. 2904, 3101, and 3102, shall observe 
the responsibilities and standards set 
forth in this part. Agencies are also 
subject to regulations issued by the 
General Services Administration (GSA) 
in 41 CFR part 102–193. 

(b) Each Federal agency shall: 
(1) Assign to one or more offices of 

the agency the responsibility for the 
development and implementation of 
agency-wide programs to identify, de-
velop, issue, and periodically review 
recordkeeping requirements for records 
for all agency activities at all levels 
and locations in all media including 
paper, microform, audiovisual, car-
tographic, and electronic (including 
those created or received using elec-
tronic mail); 

(2) Integrate programs for the identi-
fication, development, issuance, and 
periodic review of recordkeeping re-
quirements with other records and in-
formation resources management pro-
grams of the agency, including the re-
quirement of close coordination be-
tween the office designated in 36 CFR 
1222.20(b)(1) and the office assigned 
overall records management responsi-
bility in accordance with 36 CFR 
1220.40, if the two are different; 

(3) Issue a directive(s) establishing 
program objectives, responsibilities, 
and authorities for agency record-
keeping requirements. Copies of the di-
rective(s) (including subsequent 
amendments or supplements) shall be 
disseminated throughout the agency, 
as appropriate, and a copy shall be sent 
to NARA (NWML); 

(4) Establish procedures for the par-
ticipation of records management offi-
cials in developing new or revised agen-
cy programs, processes, systems, and 
procedures in order to ensure that ade-
quate recordkeeping requirements are 
established and implemented; 

(5) Ensure that adequate training is 
provided to all agency personnel on 
policies, responsibilities, and tech-
niques for the implementation of rec-
ordkeeping requirements and the dis-
tinction between records and nonrecord 
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materials, regardless of media, includ-
ing those materials created by individ-
uals using computers to send or receive 
electronic mail; 

(6) Develop and implement records 
schedules for all records created and 
received by the agency and obtain 
NARA approval of the schedules in ac-
cordance with 36 CFR part 1228; 

(7) Ensure compliance with applica-
ble Governmentwide policies, proce-
dures, and standards relating to record-
keeping requirements as may be issued 
by the Office of Management and Budg-
et, the General Services Administra-
tion, the National Archives and 
Records Administration, the National 
Institute of Standards and Technology, 
or other agencies, as appropriate; 

(8) Review recordkeeping require-
ments, as part of the periodic informa-
tion resources management reviews re-
quired by 44 U.S.C. 3506, or the periodic 
records management evaluations re-
quired by 36 CFR 1220.54, in order to 
validate their currency and to ensure 
that recordkeeping requirements are 
being implemented; 

(9) Remind all employees annually of 
the agency’s recordkeeping policies 
and of the sanctions provided for the 
unlawful removal or destruction of 
Federal records (18 U.S.C. 2071); 

(10) Ensure that records storage fa-
cilities used to store the agency’s 
records comply with the standards 
specified in 36 CFR part 1228, subpart 
K. The agency must also comply with 
36 CFR 1228.240 by obtaining NARA ap-
proval of an agency records center or 
submitting documentation of compli-
ance by a commercial records storage 
facility before the agency transfers 
records to that facility. 

[55 FR 27423, July 2, 1990, as amended at 58 
FR 49194, Sept. 22, 1993; 60 FR 44640, Aug. 28, 
1995; 63 FR 35829, July 1, 1998; 64 FR 67664, 
Dec. 2, 1999; 67 FR 31962, May 13, 2002] 

Subpart C—Standards for Agency 
Recordkeeping Requirements 

§ 1222.30 Purpose. 
(a) The clear articulation of record-

keeping requirements by Federal agen-
cies is essential if agencies are to meet 
the requirements of 44 U.S.C. 3101 and 
3102 with respect to creating, receiving, 
maintaining, and preserving adequate 

and proper documentation, and with 
respect to maintaining an active, con-
tinuing program for the economical 
and efficient management of agency 
records. 

(b) Although many agencies regu-
larly issue recordkeeping requirements 
for routine operations, many do not 
adequately specify such requirements 
for documenting policies and decisions, 
nor do they provide sufficient guidance 
on distinguishing between records and 
nonrecord materials, and maintaining 
records created or received on elec-
tronic mail systems. 

(c) Since agency functions, activities, 
and administrative practices vary so 
widely, NARA cannot issue a com-
prehensive list of all categories of doc-
umentary materials appropriate for 
preservation by an agency as evidence 
of its activities or because of the infor-
mation they contain. In all cases, the 
agency must consider the intent or cir-
cumstances of creation or receipt of 
the materials to determine whether 
their systematic maintenance shall be 
required. 

[55 FR 27423, July 2, 1990, as amended at 60 
FR 44640, Aug. 28, 1995] 

§ 1222.32 General requirements. 

Agencies shall identify, develop, 
issue, and periodically review their rec-
ordkeeping requirements for all agency 
operations and for records in all media, 
including those records created or re-
ceived on electronic mail systems. Rec-
ordkeeping requirements shall: 

(a) Identify and prescribe specific 
categories of documentary materials to 
be systematically created or received 
and maintained by agency personnel in 
the course of their official duties; 

(b) Prescribe the use of materials and 
recording techniques that ensure the 
preservation of records as long as they 
are needed by the Government; 

(c) Prescribe the manner in which 
these materials shall be maintained 
wherever held; and 

(d) Distinguish records from non-
record materials and, with the ap-
proval of the Archivist of the United 
States, prescribe action for the final 
disposition of agency records when 

VerDate Aug<04>2004 14:07 Sep 22, 2004 Jkt 203135 PO 00000 Frm 00685 Fmt 8010 Sfmt 8010 Y:\SGML\203135T.XXX 203135T


		Superintendent of Documents
	2014-11-17T13:39:38-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




