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Fish and Wildlife Service or the Na-
tional Marine Fisheries Service, as ap-
propriate. If the consultation reveals 
that the EPA activity may jeopardize a 
listed species or habitat, mitigation 
measures should be considered. Appli-
cable consultation procedures are 
found in 50 CFR part 402. 

[44 FR 64177, Nov. 6, 1979, as amended at 50 
FR 26316, June 25, 1985] 

§ 6.303 Air quality. 
(a) The Clean Air Act, as amended in 

1990, 42 U.S.C. 7476(c), requires Federal 
actions to conform to any State imple-
mentation plan approved or promul-
gated under section 110 of the Act. For 
EPA actions, the applicable conformity 
requirements specified in 40 CFR part 
51, subpart W, 40 CFR part 93, subpart 
B, and the applicable State implemen-
tation plan must be met. 

(b) In addition, with regard to waste-
water treatment works subject to re-
view under subpart E of this part, the 
responsible official shall consider the 
air pollution control requirements 
specified in section 316(b) of the Clean 
Air Act, 42 U.S.C. 7616, and Agency im-
plementation procedures. 

(c)–(g) [Reserved] 

[58 FR 63247, Nov. 30, 1993] 

Subpart D—Public and Other 
Federal Agency Involvement 

§ 6.400 Public involvement. 
(a) General. EPA shall make diligent 

efforts to involve the public in the en-
vironmental review process consistent 
with program regulations and EPA 
policies on public participation. The 
responsibile official shall ensure that 
public notice is provided for in accord-
ance with 40 CFR 1506.6(b) and shall en-
sure that public involvement is carried 
out in accordance with EPA Public 
Participation Regulations, 40 CFR part 
25, and other applicable EPA public 
participation procedures. 

(b) Publication of notices of intent. As 
soon as practicable after his decision to 
prepare an EIS and before the scoping 
process, the responsible official shall 
send the notice of intent to interested 
and affected members of the public and 
shall request the OEA to publish the 
notice of intent in the FEDERAL REG-

ISTER. The responsible official shall 
send to OEA the signed original notice 
of intent for FEDERAL REGISTER publi-
cation purposes. The scoping process 
should be initiated as soon as prac-
ticable in accordance with the require-
ments of 40 CFR 1501.7. Participants in 
the scoping process shall be kept in-
formed of substantial changes which 
evolve during the EIS drafting process. 

(c) Public meetings or hearings. Public 
meetings or hearings shall be con-
ducted consistent with Agency pro-
gram requirements. There shall be a 
presumption that a scoping meeting 
will be conducted whenever a notice of 
intent has been published. The respon-
sible official shall conduct a public 
hearing on a draft EIS. The responsible 
official shall ensure that the draft EIS 
is made available to the public at least 
30 days in advance of the hearing. 

(d) Findings of no significant impact 
(FNSI). The responsible official shall 
allow for sufficient public review of a 
FNSI before it becomes effective. The 
FNSI and attendant publication must 
state that interested persons dis-
agreeing with the decision may submit 
comments to EPA. The responsible of-
ficial shall not take administrative ac-
tion on the project for at least thirty 
(30) calendar days after release of the 
FNSI and may allow more time for re-
sponse. The responsible official shall 
consider, fully, comments submitted on 
the FNSI before taking administrative 
action. The FNSI shall be made avail-
able to the public in accordance with 
the requirements and all appropriate 
recommendations contained in § 1506.6 
of this title. 

(e) Record of Decision (ROD). The re-
sponsible official shall disseminate the 
ROD to those parties which commented 
on the draft or final EIS. 

(f) Categorical exclusions. (1) For cat-
egorical exclusion determinations 
under subpart E (Wastewater Treat-
ment Construction Grants Program), 
an applicant who files for and receives 
a determination of categorical exclu-
sion under § 6.107(a), or has one re-
scinded under § 6.107(c), shall publish a 
notice indicating the determination of 
eligibility or rescission in a local news-
paper of community-wide circulation 
and indicate the availability of the 
supporting documentation for public 
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inspection. The responsible official 
shall, concurrent with the publication 
of the notice, make the documentation 
as outlined in § 6.107(b) available to the 
public and distribute the notice of the 
determination to all known interested 
parties. 

(2) For categorical exclusion deter-
minations under other subparts of this 
regulation, no public notice need be 
issued; however, information regarding 
these determinations may be obtained 
by contacting the U.S. Environmental 
Protection Agency’s Office of Research 
Program Management for ORD actions, 
or the Office of Federal Activities for 
other program actions. 

[44 FR 64177, Nov. 6, 1979, as amended at 51 
FR 32611, Sept. 12, 1986; 56 FR 20543, May 6, 
1991] 

§ 6.401 Official filing requirements. 
(a) General. OEA is responsible for 

the conduct of the official filing sys-
tem for EISs. This system was estab-
lished as a central repository for all 
EISs which serves not only as means of 
advising the public of the availability 
of each EIS but provides a uniform 
method for the computation of min-
imum time periods for the review of 
EISs. OEA publishes a weekly notice in 
the FEDERAL REGISTER listing all EISs 
received during a given week. The 45- 
day and 30-day review periods for draft 
and final EISs, respectively, are com-
puted from the Friday following a 
given reporting week. Pursuant to 40 
CFR 1506.9, responsible officials shall 
comply with the guidelines established 
by OEA on the conduct of the filing 
system. 

(b) Minimum time periods. No decision 
on EPA actions shall be made until the 
later of the following dates: 

(1) Ninety (90) days after the date es-
tablished in § 6.401(a) of this part from 
which the draft EIS review time period 
is computed. 

(2) Thirty (30) days after the date es-
tablished in § 6.401(a) of this part from 
which the final EIS review time period 
is computed. 

(c) Filing of EISs. All EISs, including 
supplements, must be officially filed 
with OEA. Responsible officials shall 
transmit each EIS in five (5) copies to 
the Director, Office of Environmental 
Review, EIS Filing Section (A–104). 

OEA will provide CEQ with one copy of 
each EIS filed. No EIS will be officially 
filed by OER unless the EIS has been 
made available to the public. OEA will 
not accept unbound copies of EISs for 
filing. 

(d) Extensions or waivers. The respon-
sible official may independently extend 
review periods. In such cases, the re-
sponsible official shall notify OEA as 
soon as possible so that adequate no-
tice may be published in the weekly 
FEDERAL REGISTER report. OEA upon a 
showing of compelling reasons of na-
tional policy may reduce the pre-
scribed review periods. Also, OEA upon 
a showing by any other Federal agency 
of compelling reasons of national pol-
icy may extend prescribed review peri-
ods, but only after consultation with 
the responsible official. If the respon-
sible official does not concur with the 
extension of time, OEA may not extend 
a prescribed review period more than 30 
days beyond the minimum prescribed 
review period. 

(e) Rescission of filed EISs. The respon-
sible official shall file EISs with OEA 
at the same time they are transmitted 
to commenting agencies and made 
available to the public. The responsible 
official is required to reproduce an ade-
quate supply of EISs to satisfy these 
distribution requirements prior to fil-
ing an EIS. If the EIS is not made 
available, OEA will consider retraction 
of the EIS or revision of the prescribed 
review periods based on the cir-
cumstances. 

[44 FR 64177, Nov. 6, 1979, as amended at 47 
FR 9829, Mar. 8, 1982] 

§ 6.402 Availability of documents. 
(a) General. The responsible official 

will ensure sufficient copies of the EIS 
are distributed to interested and af-
fected members of the public and are 
made available for further public dis-
tribution. EISs, comments received, 
and any underlying documents should 
be available to the public pursuant to 
the provisions of the Freedom of Infor-
mation Act (5 U.S.C. 552(b)), without 
regard to the exclusion for interagency 
memoranda where such memoranda 
transmit comments of Federal agencies 
on the environmental impact of the 
proposed actions. To the extent prac-
ticable, materials made available to 
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the public shall be provided without 
charge; otherwise, a fee may be im-
posed which is not more than the ac-
tual cost of reproducing copies required 
to be sent to another Federal agency. 

(b) Public information. Lists of all no-
tices, determinations and other re-
ports/documentation, related to these 
notices and determinations, involving 
CEs, EAs, FNSIs, notices of intent, 
EISs, and RODs prepared by EPA shall 
be available for public inspection and 
maintained by the responsible official 
as a monthly status report. OEA shall 
maintain a comprehensive list of no-
tices of intent and draft and final EISs 
provided by all responsible officials for 
public inspection including publication 
in the FEDERAL REGISTER. In addition, 
OEA will make copies of all EPA-pre-
pared EISs available for public inspec-
tion; the responsible official shall do 
the same for any EIS he/she under-
takes. 

[44 FR 64177, Nov. 6, 1979, as amended at 51 
FR 32611, Sept. 12, 1986] 

§ 6.403 The commenting process. 

(a) Inviting comments. After preparing 
a draft EIS and before preparing a final 
EIS, the responsible official shall ob-
tain the comments of Federal agencies, 
other governmental entities and the 
public in accordance with 40 CFR 
1503.1. 

(b) Response to comments. The respon-
sible official shall respond to com-
ments in the final EIS in accordance 
with 40 CFR 1503.4. 

§ 6.404 Supplements. 

(a) General. The responsible official 
shall consider preparing supplements 
to draft and final EISs in accordance 
with 40 CFR 1502.9(c). A supplement 
shall be prepared, circulated and filed 
in the same fashion (exclusive of 
scoping) as draft and final EISs. 

(b) Alternative procedures. In the case 
where the responsible official wants to 
deviate from existing procedures, OEA 
shall be consulted. OEA shall consult 
with CEQ on any alternative arrange-
ments. 

[44 FR 64177, Nov. 6, 1979, as amended at 47 
FR 9829, Mar. 8, 1982] 

Subpart E—Environmental Review 
Procedures for Wastewater 
Treatment Construction Grants 
Program 

SOURCE: 50 FR 26317, June 25, 1985, unless 
otherwise noted. 

§ 6.500 Purpose. 
This subpart amplifies the procedures 

described in subparts A through D with 
detailed environmental review proce-
dures for the Municipal Wastewater 
Treatment Works Construction Grants 
Program under Title II of the Clean 
Water Act. 

§ 6.501 Definitions. 
(a) Step 1 facilities planning means 

preparation of a plan for facilities as 
described in 40 CFR part 35, subpart E 
or I. 

(b) Step 2 means a project to prepare 
design drawings and specifications as 
described in 40 CFR part 35, subpart E 
or I. 

(c) Step 3 means a project to build a 
publicly owned treatment works as de-
scribed in 40 CFR part 35, subpart E or 
I. 

(d) Step 2+3 means a project which 
combines preparation of design draw-
ings and specifications as described in 
§ 6.501(b) and building as described in 
§ 6.501(c). 

(e) Applicant means any individual, 
agency, or entity which has filed an ap-
plication for grant assistance under 40 
CFR part 35, subpart E or I. 

(f) Grantee means any individual, 
agency, or entity which has been 
awarded wastewater treatment con-
struction grant assistance under 40 
CFR part 35, subpart E or I. 

(g) Responsible Official means a Fed-
eral or State official authorized to ful-
fill the requirements of this subpart. 
The responsible Federal official is the 
EPA Regional Administrator and the 
responsible State official is as defined 
in a delegation agreement under 205(g) 
of the Clean Water Act. The respon-
sibilities of the State official are sub-
ject to the limitations in § 6.514 of this 
subpart. 

(h) Approval of the facilities plan 
means approval of the facilities plan 
for a proposed wastewater treatment 
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