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(c) Whether the Department’s posi-
tion as a party to the proceeding was 
substantially justified; 

(d) Whether special circumstances 
make an award unjust; 

(e) Whether the applicant during the 
course of the proceedings engaged in 
conduct that unduly and unreasonably 
protracted the final resolution of the 
matter in controversy; and 

(f) The amounts, if any, awarded for 
fees and other expenses, with reasons 
for any difference between the amount 
requested and the amount awarded. If 
neither the applicant nor the Depart-
ment appeals within 30 days from re-
ceipt of the adjudicative officer’s deci-
sion, this decision will be the final De-
partmental decision. 

§ 4.617 Appeals Board review. 

If review is sought by the applicant 
or the Department, the decision of the 
adjudicative officer will be reviewed by 
the appropriate appeals board in ac-
cordance with the Department’s proce-
dures for the type of underlying pro-
ceeding involved. The appeals board 
will then issue the final Departmental 
decision on the application. 

§ 4.618 Judicial review. 

Judicial review of final Departmental 
decisions on awards may be sought as 
provided in 5 U.S.C. 504(c)(2). 

§ 4.619 Payment of award. 

An applicant seeking payment of an 
award shall submit a copy of the final 
decision granting the award to the As-
sistant Secretary for Policy, Budget 
and Administration, U.S. Department 
of the Interior, Washington, DC 20240. 
A statement that review of the under-
lying decision is not being sought in 
the United States courts, or that the 
process for seeking review of the award 
has been completed, must also be in-
cluded. 

Subpart G—Special Rules Appli-
cable to Other Appeals and 
Hearings 

AUTHORITY: 5 U.S.C. 301. 

§ 4.700 Who may appeal. 
Any party aggrieved by an adjudica-

tory action or decision of a Depart-
mental official relating to rights or 
privileges based upon law in any case 
or proceeding in which Departmental 
regulations allow a right of appeal to 
the head of the Department from such 
action or decision, should direct his ap-
peal to the Director, Office of Hearings 
and Appeals, if the case is not one 
which lies within the appellate review 
jurisdiction of an established Appeals 
Board and is not excepted from the re-
view authority delegated to the Direc-
tor. No appeal will lie when the action 
of the Departmental official was based 
solely upon administrative or discre-
tionary authority of such official. 

[36 FR 7186, Apr. 15, 1971; 36 FR 7588, Apr. 22, 
1971] 

§ 4.701 Notice of appeal. 
The appellant shall file a written no-

tice of appeal, signed by him or by his 
attorney or other qualified representa-
tive, in the Office of the Director, with-
in 30 days from the date of mailing of 
the decision from which the appeal is 
taken. The notice shall contain an 
identification of the action or decision 
appealed from and give a concise but 
complete statement of the facts relied 
upon and the relief sought. The appel-
lant shall mail a copy of the notice of 
appeal, any accompanying statement 
of reasons therefor, and any written ar-
guments or briefs, to each party to the 
proceedings or whose rights are in-
volved in the case, and to the Depart-
mental official whose action or deci-
sion is being appealed. The notice of 
appeal shall contain a certificate set-
ting forth the names of the parties 
served, their addresses, and the dates 
of mailing. 

§ 4.702 Transmittal of appeal file. 
Within 10 days after receipt of a copy 

of the notice of appeal, the Depart-
mental official whose action or deci-
sion is being appealed shall transmit to 
the Office of the Director the entire of-
ficial file in the matter, including all 
records, documents, transcripts of tes-
timony, and other information com-
piled during the proceedings leading to 
the decision being appealed. 
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§ 4.703 Pleadings. 

If the parties wish to file briefs, they 
must comply with the following re-
quirements: Appellant shall have 30 
days from the date of filing of his no-
tice of appeal within which to file an 
opening brief, and the opposing parties 
shall have 30 days from the date of re-
ceipt of appellant’s brief in which to 
file an answering brief. Additional or 
rebuttal briefs may be filed upon per-
mission first obtained from the Direc-
tor or the Ad Hoc Appeals Board ap-
pointed by him to consider and decide 
the particular appeal. Copies of all 
briefs shall be served upon all other 
parties or their attorneys of record or 
other qualified representatives, and a 
certificate to that effect shall be filed 
with said brief. 

[36 FR 7186, Apr. 15, 1971; 36 FR 7588, Apr. 22, 
1971] 

§ 4.704 Decisions on appeals. 

The Director, or an Ad Hoc Appeals 
Board appointed by the Director to 
consider and decide the particular ap-
peal, will review the record and take 
such action as the circumstances call 
for. The Director or the Ad Hoc Ap-
peals Board may direct a hearing on 
the entire matter or specified portions 
thereof, may decide the appeal forth-
with upon the record already made, or 
may make other disposition of the 
case. Upon request and for good cause 
shown, the Director or an Ad Hoc Ap-
peals Board may grant an opportunity 
for oral argument. Any hearing on such 
appeals shall be conducted by the Ad 
Hoc Appeals Board or a member or 
members thereof, or by an administra-
tive law judge of the Office of Hearings 
and Appeals and shall be governed inso-
far as practicable by the regulations 
applicable to other hearings under this 
part. 

[36 FR 7186, Apr. 15, 1971, as amended at 39 
FR 2366, Jan. 21, 1974] 

Subpart H [Reserved] 

Subpart I—Special Procedural 
Rules Applicable to Practice 
and Procedure for Hearings, 
Decisions, and Administrative 
Review Under Part 17 of This 
Title—Nondiscrimination in 
Federally Assisted Programs 
of the Department of the Inte-
rior—Effectuation of Title VI of 
the Civil Rights Act of 1964 

AUTHORITY: 43 CFR 17.8 and 5 U.S.C. 301. 

SOURCE: 38 FR 21162, Aug. 6, 1973, unless 
otherwise noted. 

CROSS REFERENCE: See subpart A for the 
organization, authority and jurisdiction of 
the Office of Hearings and Appeals, including 
its Hearings Division. To the extent they are 
not inconsistent with these special rules, the 
general rules applicable to all types of pro-
ceedings before the Hearings Division and 
the several Appeals Boards of the Office of 
Hearings and Appeals, contained in subpart 
B of this part, are applicable also to pro-
ceedings under these regulations. 

GENERAL 

§ 4.800 Scope and construction of 
rules. 

(a) The rules of procedure in this sub-
part I supplement part 17 of this title 
and are applicable to the practice and 
procedure for hearings, decisions, and 
administrative review conducted by 
the Department of the Interior, pursu-
ant to title VI of the Civil Rights Act 
of 1964 (section 602, 42 U.S.C. 2000d–1) 
and part 17 of this title, concerning 
nondiscrimination in Federally–as-
sisted programs in connection with 
which Federal financial assistance is 
extended under laws administered in 
whole or in part by the Department of 
the Interior. 

(b) These regulations shall be lib-
erally construed to secure the just, 
prompt, and inexpensive determination 
of all proceedings consistent with ade-
quate consideration of the issues in-
volved and full protection of the rights 
of all interested parties including the 
Government. 

§ 4.801 Suspension of rules. 
Upon notice to all parties, the re-

sponsible Department official or the 
administrative law judge, with respect 
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