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43 CFR Subtitle A (10–1–04 Edition) Pt. 21 

PART 21—OCCUPANCY OF CABIN 
SITES ON PUBLIC CONSERVA-
TION AND RECREATION AREAS 

Sec. 
21.1 Purpose. 
21.2 Scope of regulations. 
21.3 Definitions. 
21.4 Occupancy under permit of privately 

owned cabins on recreation areas and 
conservation areas. 

21.5 Occupancy under permit of Govern-
ment-owned cabins on public recreation 
and conservation areas. 

21.6 Cabin site occupancy where a recre-
ation or conservation area has been 
leased to, or turned over to, another Fed-
eral or non-Federal public agency for ad-
ministration. 

21.7 Occupancy by trespassers. 
21.8 Appeals. 

AUTHORITY: Sec. 10, 32 Stat. 390; 43 U.S.C. 
373; 52 Stat. 609, as amended, 43 U.S.C. 682; 
R.S. 2478, 43 U.S.C. 1201; 44 Stat. 471, as 
amended, 43 U.S.C. 869; 76 Stat. 653, 16 U.S.C. 
460; 48 Stat. 402, as amended, 16 U.S.C. 664; 33 
Stat. 614, 16 U.S.C. 686; 45 Stat. 448, 16 U.S.C. 
690; 43 Stat. 651, 16 U.S.C. 725; 48 Stat. 1270, 43 
U.S.C. 315; 39 Stat. 535, 16 U.S.C. 3. 

SOURCE: 32 FR 8361, June 10, 1967, unless 
otherwise noted. 

§ 21.1 Purpose. 
This part establishes (a) when, and 

by what standards, use of conservation 
and recreation areas under private 
cabin permits must be modified or dis-
continued so as to allow the public use 
of such areas and (b) the procedures for 
renewing, extending, phasing out, or 
terminating private cabin permits. No 
current permits or any valid existing 
rights, are, per se, canceled by the pro-
visions of this part. However, permits 
may be canceled for cause, or pursuant 
to termination provisions within the 
permit itself. 

§ 21.2 Scope of regulations. 
The provisions of this part apply to 

all recreation or conservation areas ad-
ministered by the Department of the 
Interior, including recreation or con-
servation areas leased or transferred 
for administration to other Federal 
and non-Federal public agencies, wher-
ever the Department of the Interior re-
tains jurisdiction over the issuance of 
cabin site permits by such other agen-
cies. The provisions of this part do not 
modify or cancel any existing arrange-

ment whereby the Department of the 
Interior or bureau or office thereof has 
leased, or turned over for administra-
tion, a public recreation or conserva-
tion area to another Federal or non- 
Federal public agency. The provisions 
of this part will also provide policy 
guidelines for the Departmental han-
dling of assignments, amendments, or 
modifications of existing permits or 
agreements, but do not apply to areas 
transferred by deed where the United 
States retains a reversionary interest, 
nor to areas of the National Park Sys-
tem other than those where private 
cabin sites are located. 

(a) The policies set out in this part 
shall not affect occupancy by private 
persons who have private rights, or 
rights of occupancy adjudicated or con-
firmed by court action, statute, or pur-
suant to a contract by which they con-
veyed to the Government the land on 
which a cabin or other substantial im-
provement is located. 

(b) The policies set out in this part 
shall not apply to any concession con-
tract or to any other permit or occu-
pancy primarily granted to serve pub-
lic rather than private or individual 
purposes— such as, permits granted to 
groups who assist in maintaining his-
toric trails, or permits for youth and 
church group camp facilities, etc. 

(c) The regulations in this part shall 
not supersede or substantially con-
travene the implementation of the 
Lower Colorado River Land Use Plan. 

§ 21.3 Definitions. 

(a) Public recreation area or recreation 
area means any land, title to which is 
in the United States and under the ad-
ministration or jurisdiction of the De-
partment of the Interior that is suit-
able for recreational purposes, includ-
ing all such areas of the National Park 
System not excepted by § 21.2, Bureau 
of Reclamation Reservoir areas, and 
any other areas dedicated to or admin-
istered by the Department for public 
recreational use. 

(b) Conservation area means any land, 
title to which is in the United States 
and under the administration or juris-
diction of the Department of the Inte-
rior that is designated for fish, wildlife, 
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or other conservation purposes, includ-
ing all such areas of the National Wild-
life Refuge Systems, National Fish 
Hatchery Systems, and any other such 
areas administered by the U.S. Fish 
and Wildlife Service; also, land admin-
istered by the Bureau of Land Manage-
ment and suitable for conservation or 
protection of fish or wildlife. 

(c) Permit means any lease, license, or 
other contract whereby a public recre-
ation or conservation area is made 
available, in whole or part, to an indi-
vidual or group for recreational pur-
poses for a stipulated period of time, 
but does not include leases or transfers 
to other Federal or non-Federal public 
agencies. 

(d) Cabin site means any area within 
a public recreation or conservation 
area whose occupancy and use is grant-
ed to an individual or group for a pe-
riod of time by permit. 

(e) Substantial improvement means any 
building, structure, or other relatively 
permanent facility or improvement af-
fixed to a cabin site, utilized for human 
occupancy or related purposes, and 
costing or worth $1,000 or more. It does 
not include trailers or similar remov-
able facilities. 

(f) Investment in a substantial im-
provement refers to the basic expendi-
ture of moneys or property in kind in 
connection with a particular improve-
ment. Thus, for example, where prop-
erty is conveyed by testamentary or 
inter vivos gift, the donee will be seen 
only as occupying the position of the 
donor with respect to the time and 
amount of the investment since it was 
the donor who made the investment. 

(g) Amortization is the process where-
by the investor in a substantial im-
provement derives sufficient use and/or 
economic benefit from the improve-
ment over a period of time as to rea-
sonably compensate for his investment. 

(h) Trespasser means any person who 
is occupying land in a public recreation 
or conservation area without a valid 
permit. 

(i) Authorized Officer means any per-
son or persons designated by the head 
of any bureau or office of the Depart-
ment with administrative jurisdiction 
over a particular conservation or recre-
ation area, to make determinations 
and take other actions, consistent with 

the regulations in this part with re-
spect to such area. 

§ 21.4 Occupancy under permit of pri-
vately owned cabins on recreation 
areas and conservation areas. 

(a) In any areas where the Authorized 
Officer determines that the rec-
reational requirements of the general 
public are limited, and is an area where 
private cabin site use has heretofore 
been permitted, he may extend or 
renew permits. Each such existing per-
mit and any extension or renewal 
thereof will be: 

(1) Reviewed at least once in every 5- 
year period to determine that the con-
tinued use of the individual cabin site 
is not inconsistent with the needs of 
the general public for use of the area. 
In periodically reviewing whether the 
existence of private cabin sites con-
flicts with the best public use of an 
area, consideration shall be given to (i) 
existing and projected public need for 
the area, (ii) compatibility between 
public uses and private cabin sites, (iii) 
development potential and plans for 
the area, and (iv) other relevant fac-
tors. 

(2) Whenever the Authorized Officer 
determines that the public need for use 
of a recreation or conservation area 
has grown to a point where continued 
private cabin site use is no longer in 
the public interest, the procedures set 
forth in paragraph (b) of this section 
will be invoked to phase out existing 
permits by reducing and eliminating 
renewals, or extensions, consistent 
with protection of legitimate invest-
ment in improvements. These deter-
minations and the reasons therefor 
shall be published in the FEDERAL REG-
ISTER, together with such other forms 
of public notice as may be appropriate 
and necessary as determined by the 
Authorized Officer. 

(3) Except as otherwise provided in 
an existing permit, no substantial im-
provement may hereafter be placed on 
any cabin site under permit without 
the prior approval of the Authorized 
Officer, and on such terms as the Au-
thorized Officer may provide, con-
sistent with public need. All renewed 
or extended permits shall contain this 
provision. Any such provision shall ex-
pressly state that the permission to 
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