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(ii) Even in the absence of such prior 
discrimination, a recipient in admin-
istering a program may take affirma-
tive action to overcome the effects of 
conditions which resulted in limiting 
participation by persons of a particular 
race, color, or national origin. 

(c) Employment practices. (1) Where a 
primary objective of the Federal finan-
cial assistance to a program to which 
this regulation applies is to provide 
employment, a recipient may not (di-
rectly or through contractual or other 
arrangements) subject an individual to 
discrimination on the ground of race, 
color, or national origin in its employ-
ment practices under such program (in-
cluding recruitment or recruitment ad-
vertising, employment, layoff or termi-
nation, upgrading, demotion, or trans-
fer, rates of pay or other forms of com-
pensation, and use of facilities), includ-
ing programs where a primary objec-
tive of the Federal financial assistance 
is (i) to reduce the employment of such 
individuals or to help them through 
employment to meet subsistence needs, 
(ii) to assist such individuals through 
employment to meet expenses incident 
to the commencement or continuation 
of their education or training, (iii) to 
provide work experience which contrib-
utes to the education or training of 
such individuals, or (iv) to provide re-
munerative activity to such individ-
uals who because of handicaps cannot 
be readily absorbed in the competive 
labor market. The following, under ex-
isting laws, have one of the above ob-
jectives as a primary objective: 

(a) Projects under the Public Works 
Acceleration Act, Pub. L. 87–658, 42 
U.S.C. 2641–2643. 

(b) Work-study under the Vocational 
Education Act of 1963, as amended, 20 
U.S.C. 1371–1374. 

(c) Programs assisted under laws list-
ed in Appendix A to this part as re-
spects employment opportunities pro-
vided thereunder, or in facilities pro-
vided thereunder, which are limited, or 
for which preference is given, to stu-
dents, fellows, or other persons in 
training for the same or related em-
ployments. 

(d) Assistance to rehabilitation fa-
cilities under the Vocational Rehabili-
tation Act, 29 U.S.C. 32–34, 41a and 41b. 

(2) The requirements applicable to 
construction employment under any 
such program shall be those specified 
in or pursuant to Part III of Executive 
Order 11246 or any Executive order 
which supersedes it. 

(3) Where a primary objective of the 
Federal financial assistance is not to 
provide employment, but discrimina-
tion on the ground of race, color, or na-
tional origin in the employment prac-
tices of the recipient or other persons 
subject to the regulation tends, on the 
ground of race, color, or national ori-
gin, to exclude individuals from par-
ticipation in, to deny them the benefits 
of, or to subject them to discrimina-
tion under any program to which this 
regulation applies, the foregoing provi-
sions of this paragraph (c) shall apply 
to the employment practices of the re-
cipient or other persons subject to the 
regulation, to the extent necessary to 
assure equality of opportunity to, and 
nondiscriminatory treatment of, bene-
ficiaries. 

(d) Indian Health and Cuban Refugee 
Services. An individual shall not be 
deemed subjected to discrimination by 
reason of his exclusion from the bene-
fits of a program limited by Federal 
law to individuals of a particular race, 
color, or national origin different from 
his. 

(e) Medical emergencies. Notwith-
standing the foregoing provisions of 
this section, a recipient of Federal fi-
nancial assistance shall not be deemed 
to have failed to comply with para-
graph (a) of this section if immediate 
provision of a service or other benefit 
to an individual is necessary to prevent 
his death or serious impairment of his 
health, and such service or other ben-
efit cannot be provided except by or 
through a medical institution which 
refuses or fails to comply with para-
graph (a) of this section. 

(Secs. 601, 602, 604, Civil Rights Act of 1964, 78 
Stat. 252, 253 (42 U.S.C. 2000d, 2000d–1, 2000d– 
3)) 

[29 FR 16298, Dec. 4, 1964, as amended at 38 
FR 17979, 17982, July 5, 1973] 

§ 80.4 Assurances required. 

(a) General. (1) Every application for 
Federal financial assistance to carry 
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out a program to which this part ap-
plies, except a program to which para-
graph (b) of this section applies, and 
every application for Federal financial 
assistance to provide a facility shall, as 
a condition to its approval and the ex-
tension of any Federal financial assist-
ance pursuant to the application, con-
tain or be accompanied by an assur-
ance that the program will be con-
ducted or the facility operated in com-
pliance with all requirements imposed 
by or pursuant to this part. In the case 
of an application for Federal financial 
assistance to provide real property or 
structures thereon, the assurance shall 
obligate the recipient, or, in the case of 
a subsequent transfer, the transferee, 
for the period during which the real 
property or structures are used for a 
purpose for which the Federal financial 
assistance is extended or for another 
purpose involving the provision of 
similar services or benefits. In the case 
of personal property the assurance 
shall obligate the recipient for the pe-
riod during which he retains ownership 
or possession of the property. In all 
other cases the assurance shall obli-
gate the recipient for the period during 
which Federal financial assistance is 
extended pursuant to the application. 
The responsible Department official 
shall specify the form of the foregoing 
assurances for each program, and the 
extent to which like assurances will be 
required of subgrantees, contractors 
and subcontractors, transferees, suc-
cessors in interest, and other partici-
pants in the program. Any such assur-
ance shall include provisions which 
give the United States a right to seek 
its judicial enforcement. 

(2) Where Federal financial assist-
ance is provided in the form of a trans-
fer of real property or interest therein 
from the Federal Government the in-
strument effecting or recording the 
transfer shall contain a covenant run-
ning with the land to assure non-
discrimination for the period during 
which the real property is used for a 
purpose for which the Federal financial 
assistance is extended or for another 
purpose involving the provision of 
similar services or benefits. Where no 
transfer of property is involved but 
property is improved with Federal fi-
nancial assistance, the recipient shall 

agree to include such a covenant to 
any subsequent transfer of the prop-
erty. Where the property is obtained 
from the Federal Government, such 
covenant may also include a condition 
coupled with a right to be reserved by 
the Department to revert title to the 
property in the event of a breach of the 
covenant where, in the discretion of 
the responsible Department official, 
such a condition and right of reverter 
is appropriate to the statute under 
which the real property is obtained and 
to the nature of the grant and the 
grantee. In the event a transferee of 
real property proposes to mortgage or 
otherwise encumber the real property 
as security for financing construction 
of new, or improvement of existing, fa-
cilities on such property for the pur-
poses for which the property was trans-
ferred, the responsible Department of-
ficial may agree, upon request of the 
transferee and if necessary to accom-
plish such financing, and upon such 
conditions as he deems appropriate, to 
forbear the exercise of such right to re-
vert title for so long as the lien of such 
mortgage or other encumbrance re-
mains effective. 

(b) Continuing State programs. Every 
application by a State or a State agen-
cy to carry out a program involving 
continuing Federal financial assistance 
to which this regulation applies (in-
cluding the Federal financial assist-
ance listed in Part 2 of Appendix A to 
this part) shall as a condition to its ap-
proval and the extension of any Fed-
eral financial assistance pursuant to 
the application (1) contain or be ac-
companied by a statement that the 
program is (or, in the case of a new 
program, will be) conducted in compli-
ance with all requirements imposed by 
or pursuant to this regulation, and (2) 
provide or be accompanied by provision 
for such methods of administration for 
the program as are found by the re-
sponsible Department official to give 
reasonable assurance that the appli-
cant and all recipients of Federal fi-
nancial assistance under such program 
will comply with all requirements im-
posed by or pursuant to this regula-
tion. 

(c) Elementary and secondary schools. 
The requirements of paragraph (a) or 
(b) of this section with respect to any 
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elementary or secondary school or 
school system shall be deemed to be 
satisfied if such school or school sys-
tem (1) is subject to a final order of a 
court of the United States for the de-
segregation of such school or school 
system, and provides an assurance that 
it will comply with such order, includ-
ing any future modification of such 
order, or (2) submits a plan for the de-
segregation of such school or school 
system which the responsible Depart-
ment official determines is adequate to 
accomplish the purposes of the Act and 
this part, at the earliest practicable 
time, and provides reasonable assur-
ance that it will carry out such plan; in 
any case of continuing Federal finan-
cial assistance the responsible Depart-
ment official may reserve the right to 
redetermine, after such period as may 
be specified by him, the adequacy of 
the plan to accomplish the purposes of 
the Act and the regulations in this 
part. In any case in which a final order 
of a court of the United States for the 
desegregation of such school or school 
system is entered after submission of 
such a plan, such plan shall be revised 
to conform to such final order, includ-
ing any future modification of such 
order. 

(d) Assurance from institutions. (1) In 
the case of any application for Federal 
financial assistance to an institution of 
higher education (including assistance 
for construction, for research, for spe-
cial training project, for student loans 
or for any other purpose), the assur-
ance required by this section shall ex-
tend to admission practices and to all 
other practices relating to the treat-
ment of students. 

(2) The assurance required with re-
spect to an institution of higher edu-
cation, hospital, or any other institu-
tion, insofar as the assurance relates to 
the institution’s practices with respect 
to admission or other treatment of in-
dividuals as students, patients, or cli-
ents of the institution or to the oppor-
tunity to participate in the provision 
of services or other benefits to such in-
dividuals, shall be applicable to the en-
tire institution unless the applicant es-
tablishes, to the satisfaction of the re-
sponsible Department official, that the 
institution’s practices in designated 
parts or programs of the institution 

will in no way affect its practices in 
the program of the institution for 
which Federal financial assistance is 
sought, or the beneficiaries of or par-
ticipants in such program. If in any 
such case the assistance sought is for 
the construction of a facility or part of 
a facility, the assurance shall in any 
event extend to the entire facility and 
to facilities operated in connection 
therewith. 

(Secs. 601, 602, Civil Rights Act of 1964, 78 
Stat. 252 (42 U.S.C. 2000d, 2000d–1); sec. 182, 80 
Stat. 1209 (42 U.S.C. 2000d–5)) 

[29 FR 16298, Dec. 4, 1964, as amended at 32 
FR 14555, Oct. 19, 1967; 38 FR 17980, 17982, July 
5, 1973] 

§ 80.5 Illustrative application. 
The following examples will illus-

trate the programs aided by Federal fi-
nancial assistance of the Department. 
(In all cases the discrimination prohib-
ited is discrimination on the ground of 
race, color, or national origin prohib-
ited by Title VI of the Act and this reg-
ulation, as a condition of the receipt of 
Federal financial assistance). 

(a) In federally assisted programs for 
the provision of health or welfare serv-
ices, discrimination in the selection or 
eligibility of individuals to receive the 
services, and segregation or other dis-
criminatory practices in the manner of 
providing them, are prohibited. This 
prohibition extends to all facilities and 
services provided by the grantee under 
the program or, if the grantee is a 
State, by a political subdivision of the 
State. It extends also to services pur-
chased or otherwise obtained by the 
grantee (or political subdivision) from 
hospitals, nursing homes, schools, and 
similar institutions for beneficiaries of 
the program, and to the facilities in 
which such services are provided, sub-
ject, however, to the provisions of 
§ 80.3(e). 

(b) In federally-affected area assist-
ance (Pub. L. 815 and Pub. L. 874) for 
construction aid and for general sup-
port of the operation of elementary or 
secondary schools, or in more limited 
support to such schools such as for the 
acquisition of equipment, the provision 
of vocational education, or the provi-
sion of guidance and counseling serv-
ices, discrimination by the recipient 
school district in any of its elementary 
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