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Federal Acquisition Regulation 14.101
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Subpart 14.3—Submission of Bids

14.301 Responsiveness of bids. 
14.302 Bid submission. 
14.303 Modification or withdrawal of bids. 
14.304 Submission, modification, and with-

drawal of bids.

Subpart 14.4—Opening of Bids and Award 
of Contract

14.400 Scope of subpart. 
14.401 Receipt and safeguarding of bids. 
14.402 Opening of bids. 
14.402–1 Unclassified bids. 
14.402–2 Classified bids. 
14.402–3 Postponement of openings. 
14.403 Recording of bids. 
14.404 Rejection of bids. 
14.404–1 Cancellation of invitations after 

opening. 
14.404–2 Rejection of individual bids. 
14.404–3 Notice to bidders of rejection of all 

bids. 
14.404–4 Restrictions on disclosure of de-

scriptive literature. 
14.404–5 All or none qualifications. 
14.405 Minor informalities or irregularities 

in bids. 
14.406 Receipt of an unreadable electronic 

bid. 
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14.407–3 Other mistakes disclosed before 
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Subpart 14.5—Two-Step Sealed Bidding

14.501 General. 
14.502 Conditions for use. 
14.503 Procedures. 
14.503–1 Step one. 
14.503–2 Step two.

AUTHORITY: 40 U.S.C. 121(c); 10 U.S.C. chap-
ter 137; and 42 U.S.C. 2473(c).

SOURCE: 48 FR 42171, Sept. 19, 1983, unless 
otherwise noted.

14.000 Scope of part. 
This part prescribes (a) the basic re-

quirements of contracting for supplies 
and services (including construction) 
by sealed bidding, (b) the information 
to be included in the solicitation (invi-
tation for bids), (c) procedures con-
cerning the submission of bids, (d) re-
quirements for opening and evaluating 
bids and awarding contracts, and (e) 
procedures for two-step sealed bidding. 

[48 FR 42171, Sept. 19, 1983, as amended at 50 
FR 1737, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985]

Subpart 14.1—Use of Sealed 
Bidding

14.101 Elements of sealed bidding. 
Sealed bidding is a method of con-

tracting that employs competitive 
bids, public opening of bids, and 
awards. The following steps are in-
volved: 

(a) Preparation of invitations for bids. 
Invitations must describe the require-
ments of the Government clearly, accu-
rately, and completely. Unnecessarily 
restrictive specifications or require-
ments that might unduly limit the 
number of bidders are prohibited. The 
invitation includes all documents 
(whether attached or incorporated by 
reference) furnished prospective bid-
ders for the purpose of bidding. 

(b) Publicizing the invitation for bids. 
Invitations must be publicized through 
distribution to prospective bidders, 
posting in public places, and such other
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48 CFR Ch. 1 (10–1–04 Edition)14.102

means as may be appropriate. Publi-
cizing must occur a sufficient time be-
fore public opening of bids to enable 
prospective bidders to prepare and sub-
mit bids. 

(c) Submission of bids. Bidders must 
submit sealed bids to be opened at the 
time and place stated in the solicita-
tion for the public opening of bids. 

(d) Evaluation of bids. Bids shall be 
evaluated without discussions. 

(e) Contract award. After bids are pub-
licly opened, an award will be made 
with reasonable promptness to that re-
sponsible bidder whose bid, conforming 
to the invitation for bids, will be most 
advantageous to the Government, con-
sidering only price and the price-re-
lated factors included in the invitation. 

[48 FR 42171, Sept. 19, 1983, as amended at 50 
FR 1737, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985]

14.102 [Reserved]

14.103 Policy.

14.103–1 General. 
(a) Sealed bidding shall be used 

whenever the conditions in 6.401(a) are 
met. This requirement applies to any 
proposed contract action under part 6. 

(b) Sealed bidding may be used for 
classified acquisitions if its use does 
not violate agency security require-
ments. 

(c) The policy for pricing modifica-
tions of sealed bid contracts appears in 
15.403–4(a)(1)(iii). 

[48 FR 42171, Sept. 19, 1983, as amended at 50 
FR 1737, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985; 62 FR 51270, Sept. 30, 1997; 67 FR 6114, 
Feb. 8, 2002; 68 FR 43856, July 24, 2003]

14.103–2 Limitations. 
No awards shall be made as a result 

of sealed bidding unless— 
(a) Bids have been solicited as re-

quired by subpart 14.2; 
(b) Bids have been submitted as re-

quired by subpart 14.3; 
(c) The requirements of 1.602–1(b) and 

part 6 have been met; and 
(d) An award is made to the respon-

sible bidder (see 9.1) whose bid is re-
sponsive to the terms of the invitation 
for bids and is most advantageous to 
the Government, considering only price 
and the price-related factors included 

in the invitation, as provided in sub-
part 14.4. 

[48 FR 42171, Sept. 19, 1983, as amended at 50 
FR 1737, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985]

14.104 Types of contracts. 

Firm-fixed-price contracts shall be 
used when the method of contracting is 
sealed bidding, except that fixed-price 
contracts with economic price adjust-
ment clauses may be used if authorized 
in accordance with 16.203 when some 
flexibility is necessary and feasible. 
Such clauses must afford all bidders an 
equal opportunity to bid. 

[48 FR 42171, Sept. 19, 1983, as amended at 50 
FR 1737, Jan. 11, 1985; 50 FR 52429, Dec. 23, 
1985]

14.105 Solicitations for informational 
or planning purposes. 

See 15.201(e). 

[48 FR 42171, Sept. 19, 1983, as amended at 62 
FR 51270, Sept. 30, 1997]

Subpart 14.2—Solicitation of Bids

14.201 Preparation of invitations for 
bids.

14.201–1 Uniform contract format. 

(a) Contracting officers shall prepare 
invitations for bids and contracts using 
the uniform contract format outlined 
in Table 14–1 to the maximum prac-
ticable extent. The use of the format 
facilitates preparation of the solicita-
tion and contract as well as reference 
to, and use of, those documents by bid-
ders and contractors. It need not be 
used for acquisition of the following: 

(1) Construction (see part 36). 
(2) Shipbuilding (including design, 

construction, and conversion), ship 
overhaul, and ship repair. 

(3) Subsistence items. 
(4) Supplies or services requiring spe-

cial contract forms prescribed else-
where in this regulation that are in-
consistent with the uniform contract 
format. 

(5) Firm-fixed-price or fixed-price 
with economic price adjustment acqui-
sitions that use the simplified contract 
format (see 14.201–9).
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