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Policy, Office of the Under Secretary of 
Defense (Acquisition, Technology, and 
Logistics). 

(ii) The limitation in paragraph (c)(i) 
of this subsection applies only if the 
statute authorizing or requiring award 
was enacted after September 30, 1989. 

(iii) Subsequent statutes may provide 
different or additional constraints on 
the award of contracts to specified col-
leges and universities. Contracting of-
ficers should consult legal counsel on a 
case-by-case basis. 

[56 FR 36303, July 31, 1991, as amended at 57 
FR 14992, Apr. 23, 1992; 58 FR 28463, May 13, 
1993; 59 FR 36089, July 15, 1994; 60 FR 29497, 
June 5, 1995; 60 FR 40107, Aug. 7, 1995; 65 FR 
39704, June 27, 2000; 68 FR 7439, Feb. 14, 2003] 

206.302–7 Public interest. 

(c) Limitations. For the defense agen-
cies, the written determination to use 
this authority must be made by the 
Secretary of Defense. 

206.303 Justifications. 

206.303–1 Requirements. 

(b) Technical and requirements per-
sonnel must obtain any review and ap-
proval required by department or agen-
cy procedures before submission of a 
recommendation for other than full 
and open competition to the con-
tracting officer. 

(c) When conditions warrant, a class 
justification may provide for award of 
multiple contracts extending across 
more than one program phase. 

(d) The Director of Defense Procure-
ment and Acquisition Policy, Office of 
the Under Secretary of Defense (Acqui-
sition, Technology, and Logistics), is 
the agency point of contact for submis-
sion of justifications to the Office of 
the United States Trade Representa-
tive. 

[56 FR 36303, July 31, 1991, as amended at 60 
FR 61592, Nov. 30, 1995; 68 FR 15618, Mar. 31, 
2003] 

206.303–2 Content. 

(a) Include sufficient information in 
the justification to permit its approval 
as a stand-alone document, even 
though agency procedures may require 
supplementary documentation. 

206.304 Approval of the justification. 

(a)(4) The Under Secretary of Defense 
(Acquisition, Technology, and Logis-
tics) may delegate this authority to— 

(A) An Assistant Secretary of De-
fense; or 

(B) For a defense agency, an officer 
or employee serving in, assigned, or de-
tailed to that agency who— 

(1) If a member of the armed forces, 
is serving in a rank above brigadier 
general or rear admiral (lower half); or 

(2) If a civilian, is serving in a posi-
tion with a grade under the General 
Schedule (or any other schedule for ci-
vilian officers or employees) that is 
comparable to or higher than the grade 
of major general or rear admiral. 

[61 FR 10285, Mar. 13, 1995, as amended at 61 
FR 50451, Sept. 26, 1996; 65 FR 39704, June 27, 
2000] 

PART 207—ACQUISITION 
PLANNING 

Subpart 207.1—Acquisition Plans 

Sec. 
207.102 Policy. 
207.103 Agency-head responsibilities. 
207.104 General procedures. 
207.105 Contents of written acquisition 

plans. 
207.106 Additional requirements for major 

systems. 
207.170 Consolidation of contract require-

ments. 
207.170–1 Scope. 
207.170–2 Definitions. 
207.170–3 Policy and procedures. 

Subpart 207.4—Equipment Lease or 
Purchase 

207.401 Acquisition considerations. 
207.470 Statutory requirements. 
207.471 Funding requirements. 

Subpart 207.70—Buy-to-Budget— 
Additional Quantities of End Items 

207.7001 Definition. 
207.7002 Authority to acquire additional 

quantities of end items. 
207.7003 Limitation. 

AUTHORITY: 41 U.S.C. 421 and 48 CFR chap-
ter 1. 

SOURCE: 56 FR 36305, July 31, 1991, unless 
otherwise noted. 
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Subpart 207.1—Acquisition Plans 

207.102 Policy. 
When a class justification for other 

than full and open competition has 
been approved, planning for competi-
tion shall be accomplished consistent 
with the terms of that approval. 

[60 FR 61592, Nov. 30, 1995] 

207.103 Agency-head responsibilities. 
(d)(i) Prepare written acquisition 

plans for— 
(A) Acquisitions for development, as 

defined in FAR 35.001, when the total 
cost of all contracts for the acquisition 
program is estimated at $5 million or 
more; 

(B) Acquisitions for production or 
services when the total cost of all con-
tracts for the acquisition program is 
estimated at $30 million or more for all 
years or $15 million or more for any fis-
cal year; and 

(C) Any other acquisition considered 
appropriate by the department or agen-
cy. 

(ii) Written plans are not required in 
acquisitions for a final buy out or one- 
time buy. The terms ‘‘final buy out’’ 
and ‘‘one-time buy’’ refer to a single 
contract that covers all known present 
and future requirements. This excep-
tion does not apply to a multiyear con-
tract or a contract with options or 
phases. 

(e) Prepare written acquisition plans 
for acquisition programs meeting the 
thresholds of paragraphs (d)(i) (A) and 
(B) of this section on a program basis. 
Other acquisition plans may be written 
on either a program or an individual 
contract basis. 

(g) The program manager, or other 
official responsible for the program, 
has overall responsibility for acquisi-
tion planning. 

(i)(i) Apply design-to-cost prin-
ciples— 

(A) In all major defense acquisition 
programs (DoDD 5000.1, Defense Acqui-
sition), unless exempted by the Sec-
retary of Defense; and 

(B) To the acquisition of systems, 
subsystems, and components below the 
thresholds for major defense acquisi-
tion programs, to the extent prescribed 
by DoDD 5000.1. 

(ii) Consider life-cycle-cost in all ac-
quisitions of systems and equipment. 

(h) For procurement of conventional 
ammunition, as defined in DoDD 
5160.65, Single Manager for Conven-
tional Ammunition (SMCA)— 

(i) The department or agency— 
(A) Must submit the acquisition plan 

to the SMCA at the following address: 
Program Executive Officer, Ammuni-
tion, ATTN: SFAE–AMO, Building 171, 
Picatinny Arsenal, NJ 07806–5000. Tele-
phone: Commercial (973) 724–7101; DSN 
880–7101; 

(B) Also must submit an acquisition 
plan to the SMCA for a new procure-
ment covered by a previously approved 
acquisition plan, if the SMCA did not 
review the previously approved acquisi-
tion plan; and 

(C) Must not proceed with the pro-
curement until the SMCA provides 
written concurrence with the acquisi-
tion plan. 

(ii) The SMCA— 
(A) Will review the acquisition plan 

to determine if it is consistent with re-
taining national technology and indus-
trial base capabilities in accordance 
with 10 U.S.C. 2304(c)(3) and Section 806 
of Public law 105–261; and 

(B) Will notify the department or 
agency of concurrence or non-concur-
rence. In the case of a non-concurrence, 
the SMCA, with assistance from the 
Army Office of the Executive Director 
for Conventional Ammunition, will at-
tempt to resolve the matter with the 
department or agency. If no agreement 
is reached, the Assistant Secretary of 
the Army (Acquisition, Logistics and 
Technology) will make the final deci-
sion on the appropriate acquisition ap-
proach. 

[56 FR 36305, July 31, 1991, as amended at 61 
FR 50451, Sept. 26, 1996; 66 FR 47107, Sept. 11, 
2001; 67 FR 61516, Oct. 1, 2002; 68 FR 15380, 
Mar. 31, 2003] 

207.104 General procedures. 

(b) The planner should forward the 
requirements information to the con-
tract administration organization 
when assistance in identification of po-
tential sources of supply is necessary, 
when an existing contract is being 
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modified or resolicited, or when con-
tract administration resource require-
ments will be affected. 

[61 FR 50451, Sept. 26, 1996] 

207.105 Contents of written acquisi-
tion plans. 

For acquisitions covered by 
207.103(d)(i) (A) and (B), correlate the 
plan to the DoD Future Years Defense 
Program, applicable budget submis-
sions, and the decision coordinating 
paper/program memorandum, as appro-
priate. It is incumbent upon the plan-
ner to coordinate the plan with all 
those who have a responsibility for the 
development, management, or adminis-
tration of the acquisition. The acquisi-
tion plan should be provided to the 
contract administration organization 
to facilitate resource allocation and 
planning for the evaluation, identifica-
tion, and management of contractor 
performance risk. 

(a) Acquisition background and objec-
tives—(1) Statement of need. Include— 

(A) Applicability of a decision coordi-
nating paper (DCP), acquisition deci-
sion memorandum, Defense Acquisi-
tion Board (DAB), and/or internal serv-
ice reviews. Describe the options in the 
DCP/acquisition decision memorandum 
and delineate which option the acquisi-
tion plan supports. 

(B) The date approval for operational 
use has been or will be obtained. If 
waivers are requested, describe the 
need for the waivers. 

(C) A milestone chart depicting the 
acquisition objectives. 

(D) Milestones for updating the ac-
quisition plan. Indicate when the plan 
will be updated. Program managers 
should schedule updates to coincide 
with DAB reviews and the transition 
from one phase to another (e.g., engi-
neering and manufacturing develop-
ment to production and deployment). 

(8) Acquisition streamlining. DoDD 
5000.1, Defense Acquisition, and DoD 
5000.2–R, Mandatory Procedures for 
Major Defense Acquisition Programs 
(MDAPs) and Major Automated Infor-
mation System (MAIS) Acquisition 
Programs, contain policy direction on 
acquisition streamlining. See MIL– 
HDBK 248, Acquisition Streamlining, 
for guidance on streamlining perform-

ance requirements, the technical pack-
age, and the contract strategy. 

(b) Plan of action—(5) Budgeting and 
funding. Include specific references to 
budget line items and program ele-
ments, where applicable, estimated 
production unit cost, and the total cost 
for remaining production. 

(6) Product descriptions. For develop-
ment acquisitions, describe the market 
research undertaken to identify com-
mercial items, commercial items with 
modifications, or nondevelopmental 
items (see FAR part 10) that could sat-
isfy the acquisition objectives. 

(13) Logistics considerations. (i) De-
scribe the extent of integrated logistics 
support planning to date, including ref-
erences to approved plans. 

(ii) Discuss the mission profile, reli-
ability, and maintainability (R&M) 
program plan, R&M predictions, redun-
dancy, qualified parts lists, parts and 
material qualification, R&M require-
ments imposed on vendors, failure 
analysis, corrective action and feed-
back, and R&M design reviews and 
trade-off studies. Also discuss corro-
sion prevention and mitigation plans. 

(iv) See DoDD 5000.1, Defense Acqui-
sition, and DoD 5000.2–R, Mandatory 
Procedures for Major Defense Acquisi-
tion Programs (MDAPs) and Major 
Automated Information System 
(MAIS) Acquisition Programs, for pro-
cedures on standardization and on the 
DoD Parts Control Program. Also see 
DoD 4120.24–M, Defense Standardiza-
tion Program (DSP) Policies and Pro-
cedures. 

(S–70) Describe the extent of Com-
puter-Aided Acquisition and Logistics 
Support (CALS) implementation (see 
MIL–HDBK 59, Department of Defense 
Computer-Aided Logistics Support 
(CALS) Program Guide, and MIL–STD– 
1840A, Automated Interchange of Tech-
nical Information. 

(16) Environmental and energy con-
servation objectives. Discuss actions 
taken to ensure either elimination of 
or authorization to use class I ozone- 
depleting chemicals and substances 
(see 211.271). 

(19) Other considerations. (A) National 
Technology and Industrial Base. For 
major defense acquisition programs, 
address the following (Pub. L. 102–484, 
section 4220)— 
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(1) An analysis of the capabilities of 
the national technology and industrial 
base to develop, produce, maintain, and 
support such program, including con-
sideration of the following factors re-
lated to foreign dependency (Pub. L. 
102–484, section 4219(h))— 

(i) The availability of essential raw 
materials, special alloys, composite 
materials, components, tooling, and 
production test equipment for the sus-
tained production of systems fully ca-
pable of meeting the performance ob-
jectives established for those systems; 
the uninterrupted maintenance and re-
pair of such systems; and the sustained 
operation of such systems. 

(ii) The identification of items speci-
fied in paragraph (b)(18)(A)(1)(i) of this 
section that are available only from 
sources outside the national tech-
nology and industrial base. 

(iii) The availability of alternatives 
for obtaining such items from within 
the national technology and industrial 
base if such items become unavailable 
from sources outside the national tech-
nology industrial base; and an analysis 
of any military vulnerability that 
could result from the lack of reason-
able alternatives. 

(iv) The effects on the national tech-
nology and industrial base that result 
from foreign acquisition of firms in the 
United States. 

(2) Consideration of requirements for 
efficient manufacture during the de-
sign and production of the systems to 
be procured under the program. 

(3) The use of advanced manufac-
turing technology, processes, and sys-
tems during the research and develop-
ment phase and the production phase 
of the program. 

(4) To the maximum extent prac-
ticable, the use of contract solicita-
tions that encourage competing 
offerors to acquire, for use in the per-
formance of the contract, modern tech-
nology, production equipment, and pro-
duction systems (including hardware 
and software) that increase the produc-
tivity of the offerors and reduce the 
life-cycle costs. 

(5) Methods to encourage investment 
by U.S. domestic sources in advanced 
manufacturing technology production 
equipment and processes through— 

(i) Recognition of the contractor’s in-
vestment in advanced manufacturing 
technology production equipment, 
processes, and organization of work 
systems that build on workers’ skill 
and experience, and work force skill 
development in the development of the 
contract objective; and 

(ii) Increased emphasis in source se-
lection on the efficiency of production. 

(6) Expanded use of commercial man-
ufacturing processes rather than proc-
esses specified by DoD. 

(7) Elimination of barriers to, and fa-
cilitation of, the integrated manufac-
ture of commercial items and items 
being produced under DoD contracts. 

(8) Expanded use of commercial 
items, commercial items with modi-
fications, or to the extent commercial 
items are not available, nondevelop-
mental items (see FAR part 10). 

(B) Industrial preparedness (IP). 
(1) Provide the program’s IP strategy 

that assesses the capability of the U.S. 
industrial base to achieve identified 
surge and mobilization goals. If no IP 
strategy has been developed, provide 
supporting rationale for this position. 

(2) If in the IP strategy, the develop-
ment of a detailed IP plan was deter-
mined to be applicable, include the 
plan by text or by reference. If the de-
velopment of the IP plan was deter-
mined not to be applicable, summarize 
the details of the analysis forming the 
basis of this decision. 

(3) If the program involves peacetime 
and wartime hardware configurations 
which are supported by logistics sup-
port plans, identify their impact on the 
IP plan. 

(C) Ensure compliance with DoD In-
struction 4715.4, Pollution Prevention. 

(D) Contract administration. Discuss 
the level of Government administra-
tion anticipated or currently per-
formed and any change proposed by the 
contract administration office. 

[56 FR 36305, July 31, 1991, as amended at 58 
FR 28463, May 13, 1993; 58 FR 32061, June 8, 
1993; 60 FR 29497, June 5, 1995; 60 FR 61593, 
Nov. 30, 1995; 61 FR 50451, Sept. 26, 1996; 64 FR 
51075, Sept. 21, 1999; 65 FR 14398, Mar. 16, 2000; 
65 FR 63804, Oct. 25, 2000; 67 FR 61516, Oct. 1, 
2002; 69 FR 55986, Sept. 17, 2004] 
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207.106 Additional requirements for 
major systems. 

(b)(1)(A) The contracting officer is 
prohibited by 10 U.S.C. 2305(d)(4)(A) 
from requiring offers for development 
or production of major systems that 
would enable the Government to use 
technical data to competitively repro-
cure identical items or components of 
the system if the item or component 
were developed exclusively at private 
expense, unless the contracting officer 
determines that— 

(1) The original supplier of the item 
or component will be unable to satisfy 
program schedule or delivery require-
ments; 

(2) Proposals by the original supplier 
of the item or component to meet mo-
bilization requirements are insufficient 
to meet the agency’s mobilization 
needs; or 

(3) The Government is otherwise en-
titled to unlimited rights in technical 
data. 

(B) If the contracting officer makes a 
determination, under paragraphs 
(b)(1)(A) (1) and (2) of this section, for a 
competitive solicitation, 10 U.S.C. 
2305(d)(4)(B) requires that the evalua-
tion of items developed at private ex-
pense be based on an analysis of the 
total value, in terms of innovative de-
sign, life-cycle costs, and other perti-
nent factors, of incorporating such 
items in the system. 

207.170 Consolidation of contract re-
quirements. 

207.170–1 Scope. 
This section implements 10 U.S.C. 

2382. 

[69 FR 55987, Sept. 17, 2004] 

207.170–2 Definitions. 
As used in this section— 
Consolidation of contract requirements 

means the use of a solicitation to ob-
tain offers for a single contract or a 
multiple award contract to satisfy two 
or more requirements of a department, 
agency, or activity for supplies or serv-
ices that previously have been provided 
to, or performed for, that department, 
agency, or activity under two or more 
separate contracts lower in cost than 
the total cost of the contract for which 
the offers are solicited. 

Multiple award contract means— 
(1) A multiple award schedule issued 

by the General Services Administra-
tion as described in FAR Subpart 8.4; 

(2) A multiple award task order or de-
livery order contract issued in accord-
ance with FAR Subpart 16.5; or 

(3) Any other indefinite-delivery, in-
definite-quantity contract that an 
agency enters into with two or more 
sources for the same line item under 
the same solicitation. 

[69 FR 55987, Sept. 17, 2004] 

207.170–3 Policy and procedures. 

(a) Agencies shall not consolidate 
contract requirements with a total 
value exceeding $5,000,000 unless the ac-
quisition strategy includes— 

(1) The results of market research; 
(2) Identification of any alternative 

contracting approaches that would in-
volve a lesser degree of consolidation; 
and 

(3) A determination by the senior 
procurement executive that the con-
solidation is necessary and justified. 

(i) Market research may indicate 
that consolidation of contract require-
ments is necessary and justified if the 
benefits of the acquisition strategy 
substantially exceed the benefits of 
each of the possible alternative con-
tracting approaches. Benefits include 
costs and, regardless of whether quan-
tifiable in dollar amounts— 

(A) Quality; 
(B) Acquisition cycle; 
(C) Terms and conditions; and 
(D) Any other benefit. 
(ii) Savings in administrative or per-

sonnel costs alone do not constitute a 
sufficient justification for a consolida-
tion of contract requirements unless 
the total amount of the cost savings is 
expected to be substantial in relation 
to the total cost of the procurement. 

(b) Include the determination made 
in accordance with paragraph (a)(3) of 
this section in the contract file. 

[69 FR 55987, Sept. 17, 2004] 
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Subpart 207.4—Equipment Lease 
or Purchase 

207.401 Acquisition considerations. 

If the equipment will be leased for 
more than 60 days, the requiring activ-
ity must prepare and provide the con-
tracting officer with the justification 
supporting the decision to lease or pur-
chase. 

207.470 Statutory requirements. 

(a) Limitation on contracts with terms 
of 18 months or more. As required by 10 
U.S.C. 2401a, the contracting officer 
shall not enter into any contract for 
any vessel, aircraft, or vehicle, through 
a lease, charter, or similar agreement 
with a term of 18 months or more, or 
extend or renew any such contract for 
a term of 18 months or more, unless the 
head of the contracting activity has— 

(1) Considered all costs of such a con-
tract (including estimated termination 
liability); and 

(2) Determined in writing that the 
contract is in the best interest of the 
Government. 

(b) Leasing of commercial vehicles and 
associated equipment. Except as pro-
vided in paragraph (a) of this section, 
the contracting officer may use leasing 
in the acquisition of commercial vehi-
cles and associated equipment when-
ever the contracting officer determines 
that leasing of such vehicles is prac-
ticable and efficient (10 US.C. 2401a). 

[61 FR 16879, Apr. 18, 1996, as amended at 61 
FR 50451, Sept. 26, 1996] 

207.471 Funding requirements. 

(a) Fund leases in accordance with 
DoD Financial Management Regula-
tion (FMR) 7000.14–R, Volume 2A, 
Chapter 1. 

(b) DoD leases are either capital 
leases or operating leases. The dif-
ference between the two types of leases 
is described in FMR 7000.14–R, Volume 
4, Chapter 7, Section 070207. 

(c) Capital leases are essentially in-
stallment purchases of property. Use 
procurement funds for capital leases. 

[64 FR 31732, June 14, 1999, as amended at 66 
FR 55121, Nov. 1, 2001] 

Subpart 207.70—Buy-to-Budget— 
Additional Quantities of End Items 

SOURCE: 68 FR 43331, July 22, 2003, unless 
otherwise noted. 

207.7001 Definition. 
End item, as used in this subpart, 

means a production product assembled, 
completed, and ready for issue or de-
ployment. 

207.7002 Authority to acquire addi-
tional quantities of end items. 

10 U.S.C. 2308 authorizes DoD to use 
funds available for the acquisition of 
an end item to acquire a higher quan-
tity of the end item than the quantity 
specified in a law providing for the 
funding of that acquisition, if the head 
of an agency determines that— 

(a) The agency has an established re-
quirement for the end item that is ex-
pected to remain substantially un-
changed throughout the period of the 
acquisition; 

(b) It is possible to acquire the higher 
quantity of the end item without addi-
tional funding because of production 
efficiencies or other cost reductions; 

(c) The amount of funds used for the 
acquisition of the higher quantity of 
the end item will not exceed the 
amount provided under that law for the 
acquisition of the end item; and 

(d) The amount provided under that 
law for the acquisition of the end item 
is sufficient to ensure that each unit of 
the end item acquired within the high-
er quantity is fully funded as a com-
plete end item. 

207.7003 Limitation. 
For noncompetitive acquisitions, the 

acquisition of additional quantities is 
limited to not more than 10 percent of 
the quantity approved in the justifica-
tion and approval prepared in accord-
ance with FAR part 6 for the acquisi-
tion of the end item. 

PART 208—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 

Sec. 
208.002 Priorities for use of Government 

supply sources. 
208.003 Use of other Government supply 

sources. 

VerDate Aug<04>2004 04:51 Oct 15, 2004 Jkt 203200 PO 00000 Frm 00053 Fmt 8010 Sfmt 8010 Y:\SGML\203200T.XXX 203200T


		Superintendent of Documents
	2014-11-12T16:39:10-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




