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SUBCHAPTER F—SPECIAL CATEGORIES OF CONTRACTING 

PART 1437—UTILIZATION OF 
WOODY BIOMASS 
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AUTHORITY: 30 U.S.C. 601–604, 611, as amend-
ed; 16 U.S.C. 668dd; 16 U.S.C. 1; 25 U.S.C. 3101 
et seq.; 43 U.S.C. 1701 et seq. 

SOURCE: 69 FR 52609, Aug. 27, 2004, unless 
otherwise noted. 

1437.100 General. 

This part establishes consistent and 
efficient procedures to allow contrac-
tors the option to remove woody bio-
mass by-products from Department of 
the Interior land management activi-
ties where ecologically appropriate. If 
the woody biomass has fair market 
value and payment is required, or as 
required by regulation, Bureau policy 
or the Mineral Materials Disposal Act 
of 1947 (30 U.S.C. 601 et. seq), a separate 
timber/vegetative sales contract must 
be executed. 

1437.101 When can woody biomass be 
removed? 

(a) The Department of the Interior 
allows and encourages contractors to 
remove and use woody biomass from 
project areas when: 

(1) The biomass is generated during 
land management service contract ac-
tivity; and 

(2) Removal is ecologically appro-
priate. 

(b) A contractor removing biomass 
under this part shall: 

(1) Do so only within legal limits ap-
plicable to the contractor, including 
National Environmental Policy Act 
(NEPA) compliance; and 

(2) If required, comply with the 
terms, conditions and special provi-
sions of the applicable timber/vegeta-
tive sales notice. 

1437.102 When is the biomass utiliza-
tion clause required? 

This section applies to any solicita-
tion or contract that is expected to 
generate woody biomass that meets the 
requirements of § 1437.101 unless bio-
mass removal is already required in the 
service contract. The agency con-
tracting officer will: 

(a) Insert in the solicitation or con-
tract the clause in § 1437.103; 

(b) Specify any limitations on types 
of woody biomass that may not be re-
moved; and 

(c) Specify any areas from which 
woody biomass must not be removed. 

1437.103 Format of woody biomass uti-
lization clause. 

The contracting officer must insert a 
clause reading substantially as follows 
in each solicitation and contract that 
meets the criteria in § 1437.101(a): 

UTILIZATION OF WOODY BIOMASS 

1. The contractor may remove and utilize 
woody biomass, if: 

(a) Project work is progressing as sched-
uled; and 

(b) Removal is completed before contract 
expiration. 

2. To execute this option, the contractor 
must submit a written request to the Gov-
ernment. 

3. Following receipt of the written request, 
and if appropriate, the Government and the 
contractor will negotiate and execute a sepa-
rate timber/vegetative sales contract. Pay-
ment under this sales contract must be at a 
price equal to or greater than the appraised 
value before the removal of any woody bio-
mass. The contractor must make any appro-
priate payment specified in this timber/vege-
tative sales contract. 

4. If required by law, regulation or Bureau 
policy, the Government will prepare a tim-
ber/vegetative sales notice and/or prospectus, 
including volume estimates, appraised value 
and any appropriate special provisions. 

5. The contractor must treat any woody 
biomass not removed in accordance with the 
specifications in the service contract. 

6. The sales contract and service contract 
are severable; default or termination under 
either contract does not remove the con-
tractor from payment or performance obliga-
tions under the other contract. 
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1437.104 Definitions. 
Ecologically appropriate means those 

situations where the Deciding Officer 
and/or Contracting Officer determine it 
is not necessary to retain specific 
woody material and/or reserve specific 
areas from woody biomass removal to 
meet ecological objectives. For exam-
ple, it may be necessary to retain snags 
or small woody debris to meet wildlife 
habitat objectives, or to create specific 
prescribed burning conditions to stimu-
late native plant development; there-
fore it would not be appropriate to 
allow removal of the specified woody 
biomass. 

Timber/vegetative sales contract and/or 
notice means the agency-specific au-
thorized contract instrument for the 
sale, barter, exchange, billing or other 

compensation for the payment, re-
moval, and/or transportation of woody 
biomass material. 

Woody biomass means the trees and 
woody plants, including limbs, tops, 
needles, leaves, and other woody parts, 
grown in a forest, woodland, or range-
land environment, that are the by- 
products of management, restoration 
and/or hazardous fuel reduction treat-
ment. 

Woody biomass utilization or use means 
the harvest, sale, offer, trade, and/or 
utilization of woody biomass to 
produce the full range of wood prod-
ucts, including timber, engineered lum-
ber, paper and pulp, furniture and 
value-added commodities, and bio-en-
ergy and/or bio-based products such as 
plastics, ethanol and diesel. 
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