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disclosed by the Department, or a list 
of those records, be furnished. 

(c) In accordance with the require-
ment of this section and the general 
provisions of this part, agency counsel 
shall notify the requester of the ap-
proval or denial of the request. Agency 
counsel may attach special conditions 
to its approval.

§ 9.17 Legal proceedings between pri-
vate litigants: Procedures for tak-
ing testimony. 

(a) Testimony of an employee of the 
Department may be taken only at the 
office to which the employee is as-
signed, or any other place designated 
by agency counsel. Additional condi-
tions may be specified under § 9.15(c) of 
this part. The time shall be reasonably 
fixed to avoid substantial interference 
with the performance of the employee’s 
or agency counsel’s official duties. 

(b) Upon completion of the testimony 
of an employee of the Department, a 
copy of the transcript of the testimony 
shall be furnished, at the expense of 
the party requesting the testimony, to 
agency counsel for the Department’s 
files.

§ 9.19 Acceptance of service on behalf 
of Secretary. 

In any legal proceeding, at the option 
of the server, process or pleadings may 
be served on agency counsel, with the 
same effect as if served upon the Sec-
retary or the head of the operating ad-
ministration concerned, as the case 
may be. The official accepting service 
under this section shall acknowledge 
the service and take appropriate ac-
tion. This section does not in any way 
abrogate or modify the requirements of 
Rule 4(d)(4) and 4(d)(5) of the Federal 
Rules of Civil Procedure regarding 
service of summons and complaint.
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Subpart A—Applicability and 
Policy

§ 10.1 Applicability. 
This part implements section 552a of 

title 5, United States Code, as well as 
other provisions of the Privacy Act of 
1974, and prescribes rules governing the 
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availability of those records of the De-
partment of Transportation which re-
late to citizens of the United States 
and aliens lawfully admitted for per-
manent residence. 

[45 FR 8993, Feb. 11, 1980, as amended at 62 
FR 23666, May 1, 1997]

§ 10.3 Policy. 
It is the policy of the Department of 

Transportation to comply with the let-
ter and the spirit of the Privacy Act 
(the Act). Therefore, personal data con-
tained in each system of records is af-
forded adequate protection against un-
authorized access, is as accurate as is 
feasible, and is limited to that nec-
essary to accomplish the stated use or 
uses of the system. Further, no system 
of records is exempted from the re-
quirements of the Act unless it is de-
termined that to do so is in the best in-
terest of the government with due con-
cern for individual rights.

§ 10.5 Definitions. 
Unless the context requires other-

wise, the following definitions apply in 
this part: 

Administrator means the head of an 
operating administration and includes 
the Under Secretary for Security and 
the Commandant of the Coast Guard. 

Department means the Department of 
Transportation, including the Office of 
the Secretary, the Office of Inspector 
General, and the following operating 
administrations: This definition spe-
cifically excludes the Surface Trans-
portation Board, which has its own Pri-
vacy Act regulations (49 CFR Part 
1007), except to the extent that any sys-
tem of records notice provides other-
wise. 

(a) The United States Coast Guard. 
(b) The Federal Aviation Administra-

tion. 
(c) The Federal Highway Administra-

tion. 
(d) The Federal Railroad Administra-

tion. 
(e) The National Highway Traffic 

Safety Administration. 
(f) Federal Transit Administration. 
(g) The St. Lawrence Seaway Devel-

opment Corporation. 
(h) The Research and Special Pro-

grams Administration. 

(i) Bureau of Transportation Statis-
tics. 

(j) Maritime Administration. 
(k) Transportation Security Adminis-

tration. 
General Counsel means the General 

Counsel of the Department. 
Includes means ‘‘includes but is not 

limited to;’’
Individual means a citizen of the 

United States or an alien lawfully ad-
mitted; 

Maintain includes maintain, collect, 
use, or disseminate; 

May is used in a permissive sense to 
state authority or permission to do the 
act prescribed; 

Record means any item, collection, or 
grouping of information about an indi-
vidual that is maintained by the De-
partment including, but not limited to, 
education, financial transactions, med-
ical history, and criminal or employ-
ment history and that contains the 
name of, or an identifying number, 
symbol, or other identifying particular 
assigned to, the individual, such as a 
finger or voice print or a photograph; 

Secretary means the Secretary of 
Transportation or any person to whom 
has been delegated authority in the 
matter concerned; 

System of records means a group of 
any records under the control of the 
Department from which information is 
retrieved by the name of the individual 
or by some identifying number, sym-
bol, or other identifying particular as-
signed to the individual; 

Statistical record means a record in a 
system of records maintained for sta-
tistical research or reporting purposes 
only and not in whole or in part in 
making any determination about an 
identifiable individual, except as pro-
vided by section 8 of title 13, United 
States Code; and 

Routine use means, with respect to 
the disclosure of a record, the use of 
such record for a purpose which is com-
patible with the purpose for which it 
was collected. 

[45 FR 8993, Feb. 11, 1980, as amended at 62 
FR 23667, May 1, 1997; 65 FR 48184, Aug. 7, 
2000; 67 FR 54746, Aug. 26, 2002]
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