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Clerk of the Board, a Regional Direc-
tor, or Chief Administrative Judge: 

(1) A denial of access to agency 
records; 

(2) A denial of a request for a waiver 
or reduced fees; 

(3) A decision that it is technically 
not possible to reproduce electroni-
cally maintained information in the re-
quester’s preferred format; 

(4) A denial of a request for expedited 
processing of information under this 
part; or 

(5) A failure to decide a request for 
expedited processing within 10 work-
days from the date of the request. 

(b) Appeals must be filed with the 
Chairman, Merit Systems Protection 
Board, 1615 M Street, NW., Washington, 
DC 20419–0001 within 10 workdays from 
the date of the denial. Any appeal must 
include a copy of the initial request, a 
copy of the letter denying the request, 
and a statement of the reasons why the 
requester believes the denying em-
ployee erred. 

[64 FR 51039, Sept. 21, 1999, as amended at 65 
FR 48886, Aug. 10, 2000]

§ 1204.22 Decision on appeal. 
A decision on an appeal will be made 

within 20 workdays after the appeal is 
received. A decision not to provide ex-
peditious processing of a request will 
be made within 15 workdays after the 
appeal is received. The decision will be 
in writing and will contain the reasons 
for the decision and information about 
the appellant’s right to seek court re-
view of the denial.
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Subpart A—General Provisions
§ 1205.1 Purpose. 

This subpart implements the Privacy 
Act of 1974, 5 U.S.C. 552a, (‘‘the Act’’) 
by stating the procedures by which in-
dividuals may determine the existence 
of, seek access to, and request amend-
ment of Board records concerning 
themselves, and by stating the require-
ments that apply to Board employees’ 
use and disclosure of those records.

§ 1205.2 Policy and scope. 
The Board’s policy is to apply these 

regulations to all records that can be 
retrieved from a system of records 
under the Board’s control by using an 
individual’s name or by using a num-
ber, symbol, or other way to identify 
the individual. These regulations, how-
ever, do not govern the rights of the 
parties in adversary proceedings before 
the Board to obtain discovery from ad-
verse parties; those rights are governed 
by part 1201 and part 1209 of this chap-
ter. These regulations also are not 
meant to allow the alteration, either 
before or after the Board has issued a 
decision on an appeal, of evidence pre-
sented during the Board’s adjudication 
of the appeal.

§ 1205.3 Definitions. 
The definitions of 5 U.S.C. 552a apply 

to this part. In addition, as used in this 
part: 

(a) Inquiry means a request by an in-
dividual regarding whether the Board 
has a record that refers to that indi-
vidual. 

(b) Request for access means a request 
by an individual to look at or copy a 
record. 

(c) Request for amendment means a re-
quest by an individual to change the 
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substance of a particular record by ad-
dition, deletion, or other correction. 

(d) Requester means the individual re-
questing access to or amendment of a 
record. The individual may be either 
the person to whom the requested 
record refers, a legal guardian acting 
on behalf of the individual, or a rep-
resentative designated by that indi-
vidual.

§ 1205.4 Disclosure of Privacy Act 
records. 

(a) Except as provided in 5 U.S.C. 
552a(b), the Board will not disclose any 
personal record information from sys-
tems of records it maintains to any in-
dividual other than the individual to 
whom the record refers, or to any other 
agency, without the express written 
consent of the individual to whom the 
record refers, or his or her representa-
tive or attorney. 

(b) The Board’s staff will take nec-
essary steps, in accordance with the 
law and these regulations, to protect 
the security and integrity of the 
records and the personal privacy inter-
ests of the subjects of the records.

Subpart B—Procedures for 
Obtaining Records

§ 1205.11 Access to Board records. 
(a) Submission of request. Inquiries or 

requests for access to records must be 
submitted to the appropriate regional 
or field office of the Board, or to the 
Clerk of the Board, U.S. Merit Systems 
Protection Board, 1615 M Street, NW., 
Washington, DC 20419–0001. If the re-
quester has reason to believe that the 
records are located in a regional or 
field office, the request must be sub-
mitted to that office. Requests sub-
mitted to the regional or field office 
must be addressed to the Regional Di-
rector or Chief Administrative Judge 
at the appropriate regional or field of-
fice listed in appendix II of 5 CFR part 
1201. 

(b) Form. Each submission must con-
tain the following information: 

(1) The name, address, and telephone 
number of the individual to whom the 
record refers; 

(2) The name, address, and telephone 
number of the individual making the 
request if the requester is someone 

other than the person to whom the 
record refers, such as a legal guardian 
or an attorney, along with evidence of 
the relationship. Evidence of the rela-
tionship may consist of an authenti-
cated copy of: 

(i) The birth certificate of the minor 
child, and 

(ii) The court document appointing 
the individual legal guardian, or 

(iii) An agreement for representation 
signed by the individual to whom the 
record refers; 

(3) Any additional information that 
may assist the Board in responding to 
the request, such as the name of the 
agency that may have taken an action 
against an individual, or the docket 
number of the individual’s case; 

(4) The date of the inquiry or request; 
(5) The inquirer’s or requester’s sig-

nature; and 
(6) A conspicuous indication, both on 

the envelope and the letter, that the 
inquiry is a ‘‘PRIVACY ACT RE-
QUEST’’. 

(c) Identification. Each submission 
must follow the identification require-
ments stated in § 1205.13 of this part. 

(d) Payment. Records usually will not 
be released until fees have been re-
ceived. 

[64 FR 51043, Sept. 21, 1999, as amended at 65 
FR 48886, Aug. 10, 2000]

§ 1205.12 Time limits and determina-
tions. 

(a) Board determinations. The Board 
will acknowledge the request for access 
to records and make a determination 
on whether to grant it within 20 work-
days after it receives the request, ex-
cept under the unusual circumstances 
described below: 

(1) When the Board needs to obtain 
the records from other Board offices or 
a Federal Records Center; 

(2) When it needs to obtain and exam-
ine a large number of records; 

(3) When it needs to consult with an-
other agency that has a substantial in-
terest in the records requested; or 

(4) When other extenuating cir-
cumstances prevent the Board from 
processing the request within the 20-
day period. 
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