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Subpart D—In-Service Withdrawals
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service withdrawal.

1650.34 Uniqueness of loans and with-
drawals.

Subpart E—Procedures for In-Service
Withdrawals

1650.41 How to obtain an age-based with-

drawal.
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1650.43 Taxes related to in-service with-
drawals.

Subpart F [Reserved]

Subpart G—Spousal Rights

1650.61 Spousal rights applicable to post-
employment withdrawals.

1650.62 Spousal rights applicable to in-serv-
ice withdrawals.

1650.63 Executive Director’s exception to
the spousal notification requirement.
1650.64 Executive Director’s exception to

the spousal consent requirement.

AUTHORITY: 5 U.S.C. 8351, 8433, 8434, 8435,
8474(b)(5), and 8474(c)(1).

SOURCE: 68 FR 35503, June 13, 2003, unless
otherwise noted.

Subpart A—General

§1650.1 Definitions.

(a) Definitions generally applicable
to the Thrift Savings Plan are set forth
at 5 CFR 1690.1.

(b) As used in this part:

Eligible employer plan means a plan
qualified under 1.R.C. section 401(a) (26
U.S.C. 401(a)), including a section 401(k)
plan, profit-sharing plan, defined ben-
efit plan, stock bonus plan, and money
purchase plan; an annuity plan de-
scribed in 1.R.C. section 403(a) (26
U.S.C. 403(a)); an annuity contract de-
scribed in 1.R.C. section 403(b) (26
U.S.C. 403(b)); and an eligible deferred
compensation plan described in I.R.C.
section 457(b) (26 U.S.C. 457(b)) which is
maintained by an eligible employer de-
scribed in I.R.C. section 457(e)(1)(A) (26
U.S.C. 457(e)(1)(A)).

In-service withdrawal means an age-
based or financial hardship withdrawal
from the TSP that may be available to

5 CFR Ch. VI (1-1-04 Edition)

a participant who has not yet sepa-
rated from Government service.

Post-employment withdrawal means a
withdrawal from the TSP that is avail-
able to a participant who is separated
from Government service.

Traditional IRA means an individual
retirement account described in |.R.C.
section 408(a) (26 U.S.C. 408(a)) and an
individual retirement annuity de-
scribed in 1.R.C. section 408(b) (26
U.S.C. 408(b)) (other than an endow-
ment contract). (It does not include a
Roth IRA, a SIMPLE IRA, or a Cover-
dell Educational Savings Account (for-
merly known as an educational IRA).)

§1650.2 Eligibility for a TSP with-
drawal.

(a) A participant who is separated
from Government service can elect to
withdraw a portion of his or her ac-
count balance in a single payment, or
the entire account balance by one or a
combination of the withdrawal meth-
ods described in subpart B of this part.

(b) A post-employment withdrawal
will not be paid unless TSP records in-
dicate that the participant is separated
from Government service. The TSP
will cancel a post-employment with-
drawal election upon receiving infor-
mation from an employing agency that
a participant is no longer separated.

(c) A participant cannot make a post-
employment withdrawal until any out-
standing TSP loan has either been re-
paid in full or declared to be a taxable
distribution. An outstanding TSP loan
will not affect a participant’s eligi-
bility for an in-service withdrawal.

(d) A separated participant who is re-
employed in a position in which he or
she is eligible to participate in the TSP
is subject to the following rules:

(1) A participant who is reemployed
in a TSP-eligible position on or before
the 31st full calendar day after separa-
tion is not eligible to withdraw his or
her TSP account in accordance with
subpart B of this part.

(2) A participant who is reemployed
in a TSP-eligible position more than 31
full calendar days after separation and
who made a post-employment with-
drawal while separated may not with-
draw any remaining portion of his or
her account balance in accordance with
subpart B of this part until he or she
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again separates from Government serv-
ice.

(e) A participant who has not sepa-
rated from Government service may be
eligible to withdraw all or a portion of
his or her account in accordance with
subparts D and E of this part.

(f) A participant can elect to have
any portion of a single or monthly pay-
ment that is not transferred to an eli-
gible employer plan or traditional IRA
deposited directly, by electronic funds
transfer, into a savings or checking ac-
count at a financial institution in the
United States.

(g) If a participant has a civilian TSP
account and a uniformed services TSP
account, the rules in this part apply to
each account separately. For example,
the participant is eligible to make one
age-based in-service withdrawal from
each account.

§1650.3 Frozen accounts.

(a) All withdrawals from the TSP are
subject to the rules relating to spousal
rights (found in subpart G of this part)
and to domestic relations orders, ali-
mony and child support legal process,
and child abuse enforcement orders
(found in 5 CFR part 1653).

(b) A participant may not withdraw
any portion of his or her account bal-
ance if the account is frozen due to a
pending retirement benefits court
order, an alimony or child support en-
forcement order, or a child abuse en-
forcement order, or because a freeze
has been placed on the account by the
TSP for another reason.

§1650.4 Certification of truthfulness.

(a) By signing a TSP withdrawal
form, electronically or on paper, the
participant certifies, under penalty of
perjury, that all information provided
to the TSP during the withdrawal proc-
ess is true and complete, including
statements concerning the partici-
pant’s marital status and, where appli-
cable, the spouse’s address at the time
the application is filed or the current
spouse’s consent to the withdrawal.

(b) If the Board receives a written al-
legation from the spouse that the par-
ticipant may have misrepresented his
or her marital status (in the case of a
CSRS participant), the spouse’s ad-
dress, or that the signature of the

§1650.11

spouse of a FERS participant or uni-
formed services member was forged,
the Board will submit the information
or document in question to the spouse
and request that he or she state in
writing that the information is false or
that the spouse’s signature was forged.
In the event of an alleged forgery, the
Board will also request the spouse to
provide at least three samples of his or
her signature.

(c) If the spouse affirms the allega-
tion, the Board will conduct an inves-
tigation. If, during its investigation,
the Board finds evidence to suggest
that the participant misrepresented his
or her marital status or, in the case of
a CSRS participant, his or her spouse’s
address, or submitted the withdrawal
form with a forged spousal signature,
the Board will refer the case to the De-
partment of Justice for criminal pros-
ecution and, if the participant is still
employed, to the Inspector General or
other appropriate authority in the par-
ticipant’s employing agency for admin-
istrative action.

§1650.5

If a withdrawal is returned as un-
deliverable, the TSP record keeper will
attempt to locate the participant. If
the participant does not respond within
60 days, the TSP will forfeit the re-
turned funds to the Plan. The partici-
pant can claim the forfeited funds, al-
though they will not be credited with
TSP investment fund returns.

Returned funds.

Subpart B—Post-Employment
Withdrawails

§1650.11 Withdrawal elections.

(a) Subject to the restrictions in this
subpart, participants may elect to
withdraw all or a portion of their TSP
accounts in a single payment, a series
of monthly payments, a life annuity, or
any combination of these options.

(b) If a participant’s account balance
is less than $5.00 when he or she sepa-
rates from Government service, the
balance will automatically be forfeited
to the TSP. The participant can re-
claim the money by writing to the TSP
record keeper and requesting the
amount that was forfeited; however,
TSP investment earnings will not be
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