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§1.22 Authentication.

When a request is received for an au-
thenticated copy of a document which
the agency determines to make avail-
able to the requesting party, the agen-
cy shall cause a correct copy to be pre-
pared and sent to the Office of the Gen-
eral Counsel which shall certify the
same and cause the seal of the Depart-
ment to be affixed, except that the
Hearing Clerk in the Office of Adminis-
trative Law Judges may authenticate
copies of documents in the records of
the Hearing Clerk and that the Direc-
tor of the National Appeals Division
may authenticate copies of documents
in the records of the National Appeals
Division.

[65 FR 46341, July 28, 2000]

§1.23 Records in formal adjudication
proceedings.

Records in formal adjudication pro-
ceedings are on file in the Hearing
Clerk’s office, Office of Administrative
Law Judges, U.S. Department of Agri-
culture, Washington, DC 20250, and
shall be made available to the public.

[65 FR 46341, July 28, 2000]

8§1.24 Preservation of records.

Agencies shall preserve all cor-
respondence relating to the requests it
receives under this subpart, and all
records processed pursuant to such re-
quests, until such time as the destruc-
tion of such correspondence and
records is authorized pursuant to Title
44 of the United States Code, and ap-
propriate records disposition authority
granted by NARA. Under no cir-
cumstances shall records be sent to a
Federal Records Center, transferred to
the permanent custody of NARA, or de-
stroyed while they are the subject of a
pending request, appeal, or civil action
under the FOIA.

[65 FR 46341, July 28, 2000]

§1.25 Implementing regulations for
the Office of the Secretary and the
Office of Communications.

(a) For the Office of the Secretary
and for the Office of Communications,
the regulations required by §1.3 are as
follows:

16

7 CFR Subtitle A (1-1-04 Edition)

(1) Records available for public in-
spection and copying may be obtained
in Room 536-A, Jamie L. Whitten Fed-
eral Building, USDA, Washington, DC
20250 during the hours of 9 am. to 5
p.m. by prior appointment;

(2) Any indexes and supplements
which are maintained in accordance
with the requirements of 5 U.S.C.
552(a)(2) and §1.5(b) will also be avail-
able in Room 536-A, Jamie L. Whitten
Federal Building, USDA, Washington,
DC 20250 during the hours of 9 a.m. to
5p.m.;

(3) The person authorized to receive
Freedom of Information Act requests
and to determine whether to grant or
deny such requests is the FOIA Officer,
Office of Communications, USDA,
Washington, DC 20250;

(4) The official authorized to receive
appeals from denial of FOIA requests
and to determine whether to grant or
deny such appeals is the Director of
Communications, Office of Commu-
nications, USDA, Washington, DC
20250.

(b) The organization and functions of
the Office of the Secretary and the Of-
fice of Communications is as follows:

(1) The Office of the Secretary pro-
vides the overall policy guidance and
direction of the activities of the De-
partment of Agriculture. Department-
wide policy statements and announce-
ments are made from this office.

(2) The Office of the Secretary con-
sists of the Secretary, Deputy Sec-
retary, Under Secretaries, Assistant
Secretaries, and other staff members.

(3) In the absence of the Secretary
and the Deputy Secretary, responsi-
bility for the operation of the Depart-
ment of Agriculture is as delegated at
part 2, subpart A, of this title.

(4) The Office of Communications
provides policy direction, review, and
coordination of public information pro-
grams of the Department of Agri-
culture. The Office of Communications
has responsibility for maintaining the
flow of information to the mass com-
munications media, various constitu-
ency groups, and the general public.



Office of the Secretary, USDA

(5) The Office of Communications is
headed by the Director of Communica-
tions. In the Director’s absence, the Of-
fice of Communications is headed by
the Deputy Director.

[65 FR 46341, July 28, 2000]

APPENDIX A TO SUBPART A OF PART 1—
FEE SCHEDULE

Section 1. General.

This schedule sets forth fees to be charged
for providing copies of records—including
photographic reproductions, microfilm, maps
and mosaics, and related services—under the
Freedom of Information Act (FOIA). Records
and related services are available at the lo-
cations specified by agencies in their FOIA
implementing regulations. The fees set forth
in this schedule are applicable to all agen-
cies of the Department of Agriculture, and
are based upon guidelines prescribed by the
Office of Management and Budget (OMB)
issued at 52 FR 10012 (March 27, 1987). No
higher fees or charges in addition to those
provided for in this schedule may be charged
a party requesting services under the Free-
dom of Information Act.

Section 2. Types of services for which fees may
be charged.

Subject to the criteria set forth in section
5 of this appendix, fees may be assessed
under the Freedom of Information Act on all
requests involving such services as record
search, duplication, and review. Fees may
also be charged in situations involving spe-
cial service to a request, such as certifying
that records requested are true copies, or
sending records by special methods such as
express mail, etc. For services not covered
by the FOIA or by this appendix, agencies
may set their own fees in accordance with
applicable law, or costs incurred will be as-
sessed the requester at the actual cost to the
Government. For example, where records are
required to be shipped from one office to an-
other by commercial carrier in order to
timely answer a request, the actual freight
charge will be assessed the requester.

Section 3. Instances in which fees will not be
charged.

(a) Except for requests seeking records for
a commercial use (as specified in section 5 of
this appendix), no charge shall be made for
either: (1) The first 100 pages of duplicated
records (8%2"x14" or smaller-size paper); or (2)
The first two hours of manual search time,
or the equivalent value of computer search
time as defined in section 4(e) of this appen-
dix.

(b) No charge shall be made—even to com-
mercial use requesters—if the cost of col-
lecting a fee would be equal to or greater
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than the fee itself. For USDA, this figure has
been calculated to be $25.00.

(c) Fees may not be charged for time spent
by an agency employee in resolving legal or
policy issues, or in monitoring a requester’s
inspection of agency records. No charge shall
be made for normal postage costs.

(d) Records shall also be furnished without
charge under the following conditions:

(1) When filling requests from other De-
partments or Government agencies for offi-
cial use, provided quantities requested are
reasonable in number;

(2) When members of the public provide
their own copying equipment, in which case
no copying fee will be charged (although
search and review fees may still be assessed);
or

(3) When any notices, decisions, orders, or
other materials are required by law to be
served on a party in any proceeding or mat-
ter before any Department agency.

Section 4. Fees for records and related services.

(a) The fee for photocopies of pages 8%>"x14"
or smaller shall be $0.20 per page (per indi-
vidual side of sheet).

(b) The fee for photocopies larger than
8%2"x14" shall be $0.50 per linear foot of the
longest side of the copy.

(c) The fee for other forms of duplicated
records, such as microform, audio-visual ma-
terials, or machine-readable documentation
(i.e., magnetic tape or disk), shall be the ac-
tual direct cost of producing the records.

(d) Manual searches shall be charged for in
one of the two following manners in the
given order:

(1) When feasible, at the salary rate of the
employee conducting the search, plus 16 per-
cent of the employee’s basic pay; or

(2) Where a homogeneous class of personnel
is used exclusively, at the rate of $10.00 per
hour for clerical time, and $20.00 per hour for
supervisory or professional time. Charges
should be computed to the nearest quarter
hour required for the search. A homogeneous
class of personnel, for purposes of conducting
manual searches and where more than one
individual is involved, is a group of employ-
ees of like rank, grade, pay or position. A
heterogeneous class of personnel is a group
of employees of unlike rank, grade, pay, or
position. If a heterogeneous class of per-
sonnel is involved in a search then the
search shall be charged for at the salary rate
of the individuals.

(e) Mainframe computer searches and serv-
ices shall be charged for at the rates estab-
lished in the Users Manual or Handbook pub-
lished by the computer center at which the
work will be performed. Where the rate has
not been established, the rate shall be $27.00
per minute. Searches using computers other
than mainframes shall be charged for at the
manual search rate.
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