AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Secretary, USDA

(b) A recipient shall select and ad-
minister tests concerning employment
so as best to ensure that, when admin-
istered to an applicant or employee
who has a handicap that impairs sen-
sory, manual, or speaking skills, the
test results accurately reflect the ap-
plicant’s or employee’s job skills, apti-
tude, or whatever other factor the test
purports to measure, rather than re-
flecting the applicant’s or employee’s
impaired sensory, manual, or speaking
skills (except where those skills are
the factors that the test purports to
measure).

§15b.15 Preemployment inquiries.

(a) Except as provided in paragraphs
(b) and (c) of this section, a recipient
may not conduct a preemployment
medical examination or may not make
preemployment inquiry of an applicant
as to whether the applicant is a handi-
capped person or as to the nature or se-
verity of a handicap. A recipient may,
however, make preemployment inquiry
into an applicant’s ability to perform
job-related functions.

(b) When a recipient is taking reme-
dial action to correct the effects of
past discrimination pursuant to
§15b.8(a), when a recipient is taking
voluntary action to overcome the ef-
fects of conditions that resulted in lim-
ited participation in its federally as-
sisted program or activity pursuant to
§15b.8(b), or when a recipient is taking
affirmative action pursuant to section
503 of the Act, the recipient may invite
applicants for employment to indicate
whether and to what extent they are
handicapped: Provided, That (1) the re-
cipient states clearly on any written
questionnaire used for this purpose or
makes clear orally if no written ques-
tionnaire is used that the information
requested is intended for use solely in
connection with its remedial action ob-
ligations or its voluntary affirmative
action efforts; and (2) the recipient
states clearly that the information is
being requested on a voluntary basis,
that it will be kept confidential as pro-
vided in paragraph (d) of this section,
that refusal to provide it will not sub-
ject the applicant or employee to any
adverse treatment, and that it will be
used only in accordance with this part.

§15b.18

(c) Nothing in this section shall pro-
hibit a recipient for conditioning an
offer of employment on the results of a
medical examination conducted prior
to the employee’s entrance on duty:
Provided, That (1) all entering employ-
ees are subjected to such an examina-
tion regardless of handicap; and (2) the
results of such an examination are used
only in accordance with the require-
ments of this part.

(d) Information obtained in accord-
ance with this section as to the med-
ical condition or history of the appli-
cant shall be collected and maintained
on separate forms that shall be ac-
corded the same confidentiality as
medical records except that:

(1) Supervisors and managers may be
informed regarding restrictions on the
work or duties of handicapped persons
and regarding necessary accommoda-
tions;

(2) First aid and safety personnel
may be informed, where appropriate, if
the condition might require emergency
treatment; and

(3) Governement officials inves-
tigating compliance with the Act shall
be provided relevant information upon
request.

Subpart C—Accessibility

§15b.16 Applicability.

This subpart applies to all programs
or activities that receive Federal fi-
nancial assistance provided by the De-
partment of Agriculture after the ef-
fective date of this part.

[47 FR 25470, June 11, 1982, as amended at 55
FR 52139, Dec. 19, 1990; 68 FR 51343, Aug. 26,
2003]

§15b.17 Discrimination prohibited.

No qualified handicapped person
shall, because a recipient’s facilities
are inaccessible to or unusuable by
handicapped persons, be denied the
benefits of, be excluded from participa-
tion in, or otherwise be subjected to
discrimination under any program or
activity receiving assistance from this
Department.

§15b.18 Existing facilities.

(a) Accessibility. A recipient shall op-
erate each assisted program or activity
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