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April through June; July through Sep-
tember; October through December. 

(c) Assessments totaling $25 or more 
during any month of a quarter must be 
remitted by the 15th day of the month 
following the month of the quarter in 
which the assessments totaled $25 or 
more, together with any unremitted 
assessments from the previous 
month(s) of the quarter, if applicable. 

(d) Assessments collected during any 
calendar quarter and not previously re-
mitted as described in paragraphs (b) 
or (c) of this section must be remitted 
by the 15th day of the month following 
the end of the quarter regardless of the 
amount. 

[56 FR 6, Jan. 2, 1991]

§ 1230.112 Rate of assessment. 
In accordance with § 1230.71(d) the 

rate of assessment shall be 0.40 percent 
of market value. 

[67 FR 58323, Sept. 16, 2002]

§ 1230.113 Collection and remittance of 
assessments for the sale of feeder 
pigs and market hogs. 

Pursuant to the provisions of 
§ 1230.71, purchasers of feeder pigs or 
market hogs shall collect assessments 
from producers if an assessment is due 
and shall remit those assessments to 
the Board. Failure of the purchaser to 
collect such assessment from a pro-
ducer shall not relieve the producer of 
the obligation to pay the assessment. If 
the purchaser fails to collect the as-
sessment when an assessment is due 
pursuant to § 1230.71, the producer (sell-
er) shall remit the total amount of as-
sessments due to the Board as set forth 
in § 1230.111. 

[65 FR 7283, Feb. 14, 2000]

§ 1230.115 Submission of annual finan-
cial statements. 

State Pork Producer Associations, as 
defined in § 1230.25, that receive dis-
tributions of assessments pursuant to 
§ 1230.72 and that receive less than 
$30,000 in assessments annually, may 
satisfy the requirements of § 1230.74(b) 
by providing to the Board unaudited 
annual financial statements prepared 
by State association staff members or 

individuals who prepare annual finan-
cial statements, provided that two 
members of the State association at-
test to and certify such financial state-
ments. Notwithstanding any provisions 
of the Order to the contrary, State as-
sociations that receive less than $30,000 
in distributed assessments annually 
and submit unaudited annual financial 
statements to the Board shall be re-
quired to submit an annual financial 
statement audited by a certified public 
accountant at least once every 5 years, 
or more frequently if deemed necessary 
by the Board or the Secretary. The 
Board may elect to conduct its own 
audit of the annual financial state-
ments of State Pork Producer Associa-
tions that receive less than $2,000 in 
distributed assessments annually, 
every 5 years in lieu of the required fi-
nancial statements. 

[60 FR 33683, June 29, 1995]

MISCELLANEOUS

§ 1230.120 OMB control number as-
signed pursuant to the Paperwork 
Reduction Act. 

The information collection and rec-
ordkeeping requirements contained in 
this part have been approved by the Of-
fice of Management and Budget (OMB) 
under the provisions of 44 U.S.C. Chap-
ter 35 and have been assigned OMB con-
trol number 0851–0151.

Subpart C [Reserved]

Subpart D—Procedures for Nomi-
nations and Elections of Pork 
Producers and Nominations of 
Importers for Appointment to 
the Initial National Pork Pro-
ducers Delegate Body

§ 1230.501–1230.512 [Reserved]

Subpart E—Procedures for the 
Conduct of Referendum

SOURCE: 65 FR 43508, July 13, 2000, unless 
otherwise noted.
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DEFINITIONS

§ 1230.601 Act. 

The term Act means the Pork Pro-
motion, Research, and Consumer Infor-
mation Act of 1985 (7 U.S.C. 4801–4819) 
and any amendments thereto.

§ 1230.602 Administrator, AMS. 

The term Administrator, AMS, means 
the Administrator of the Agricultural 
Marketing Service, or any officer or 
employee of the Department to whom 
there has heretofore been delegated or 
may hereafter be delegated the author-
ity to act in the Administrator’s stead.

§ 1230.603 Administrator, FSA. 

The term Administrator, FSA, means 
the Administrator, of the Farm Service 
Agency, or any officer or employee of 
the Department to whom there has 
heretofore been delegated or may here-
after be delegated the authority to act 
in the Administrator’s stead.

§ 1230.604 Department. 

The term Department means the 
United States Department of Agri-
culture.

§ 1230.605 Farm Service Agency. 

The term Farm Service Agency also re-
ferred to as ‘‘FSA’’ means the Farm 
Service Agency of the Department.

§ 1230.606 Farm Service Agency Coun-
ty Committee. 

The term Farm Service Agency County 
Committee, also referred to as the FSA 
County Committee or COC, means the 
group of persons within a county elect-
ed to act as the Farm Service Agency 
County Committee.

§ 1230.607 Farm Service Agency Coun-
ty Executive Director. 

The term Farm Service Agency County 
Executive Director also referred to as 
the CED, means the person employed 
by the FSA County Committee to exe-
cute the policies of the FSA County 
Committee and be responsible for the 
day-to-day operations of the FSA coun-
ty office or the person acting in such 
capacity.

§ 1230.608 Imported porcine animals, 
pork, and pork products. 

The term Imported porcine animals, 
pork, and pork products means those 
animals, pork, or pork products that 
are imported into the United States 
and subject to assessment under the 
harmonized tariff schedule numbers 
identified in § 1230.110 of the regula-
tions.

§ 1230.609 Importer. 

The term Importer means a person 
who imports porcine animals, pork, or 
pork products into the United States.

§ 1230.610 Order. 

The term Order means the Pork Pro-
motion, Research, and Consumer Infor-
mation Order.

§ 1230.611 Porcine animal. 

The term Porcine animal means a 
swine, that is raised: 

(a) As a feeder pig, that is, a young 
pig sold to another person to be fin-
ished over a period of more than 1 
month for slaughtering; 

(b) For breeding purposes as 
seedstock and included in the breeding 
herd; and 

(c) As a market hog, slaughtered by 
the producer or sold to be slaughtered, 
usually within 1 month of such trans-
fer.

§ 1230.612 Person. 

The term Person means any indi-
vidual, group of individuals, partner-
ship, corporation, association, coopera-
tive, or any other legal entity.

§ 1230.613 Pork. 

The term Pork means the flesh of a 
porcine animal.

§ 1230.614 Pork product. 

The term Pork product means an edi-
ble product processed in whole or in 
part from pork.

§ 1230.615 Producer. 

The term Producer means a person 
who produces porcine animals in the 
United States for sale in commerce.
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§ 1230.616 Public notice. 

The term Public notice means infor-
mation regarding a referendum that 
would be provided by the Secretary, 
such as press releases, newspapers, 
electronic media, FSA county news-
letters, and the like. Such notice would 
contain the referendum date and loca-
tion, registration and voting require-
ments, rules regarding absentee voting, 
and other pertinent information.

§ 1230.617 Referendum. 

The term Referendum means any ref-
erendum to be conducted by the Sec-
retary pursuant to the Act whereby 
persons who have been producers and 
importers during a representative pe-
riod would be given the opportunity to 
vote to determine whether producers 
and importers favor continuation of 
the Order.

§ 1230.618 Representative period. 

The term Representative period means 
the 12-consecutive months prior to the 
first day of absentee and importer vot-
ing in the referendum. The representa-
tive period for this referendum is Au-
gust 18, 1999, through August 17, 2000.

§ 1230.619 Secretary. 

The term Secretary means the Sec-
retary of Agriculture of the United 
States or any other officer or employee 
of the Department to whom there has 
been delegated or to whom authority 
may hereafter be delegated to act in 
the Secretary’s stead.

§ 1230.620 State. 

The term State means each of the 50 
States.

§ 1230.621 Voting period. 

The term Voting period means the 3-
consecutive business day period for in-
person voting.

REFERENDUM

§ 1230.622 General. 

(a) A referendum to determine 
whether eligible pork producers and 
importers favor continuation of the 
Pork Checkoff Program will be con-
ducted in accordance with this subpart. 

(b) The Pork Checkoff Program will 
be terminated only if a majority of pro-
ducers and importers voting in the ref-
erendum favor such termination. 

(c) The referendum will be conducted 
at the county FSA offices for producers 
and at FSA headquarters office in 
Washington, DC, for importers.

§ 1230.623 Supervision of referendum. 

The Administrator, AMS, will be re-
sponsible for conducting the ref-
erendum in accordance with this sub-
part.

§ 1230.624 Eligibility. 

(a) Eligible producers and importers. 
Persons eligible to register and vote in 
the referendum include: 

(1) Individual Producers. Each indi-
vidual that owns and sells at least one 
hog or pig during the representative 
period and does so in his or her own 
name is entitled to cast one ballot. 

(2) Producers who are a corporation 
or other entity. Each corporation or 
other entity that owns and sells at 
least one hog or pig during the rep-
resentative period is entitled to cast 
one ballot. A group of individuals, such 
as members of a family, a partnership, 
owners of community property, or a 
corporation engaged in the production 
of hogs and pigs will be entitled to only 
one vote; provided, however, that any 
member of a group may register to 
vote as a producer if he or she sells at 
least one hog or pig in his or her own 
name. 

(3) Importers. Each importer who im-
ports hogs, pigs, pork, or pork products 
during the representative period is en-
titled to cast one ballot. A group of in-
dividuals, such as members of a family, 
a partnership, or a corporation engaged 
in the importation of hogs, pigs, pork, 
or pork products will be entitled to 
only one vote; provided, however, that 
any member of a group may register to 
vote as a importer if he or she imports 
hogs, pigs, pork, or pork products in 
his or her own name. 

(b) Proxy registration and voting. 
Proxy registration and voting is not 
authorized, except that an officer or 
employee of a corporate producer or 
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importer, or any guardian, adminis-
trator, executor, or trustee of a pro-
ducer’s or importer’s estate, or an au-
thorized representative of any eligible 
producer or importer (other than an in-
dividual producer or importer), such as 
a corporation or partnership, may reg-
ister and cast a ballot on behalf of that 
entity. Any individual who registers to 
vote in the referendum on behalf of any 
eligible producer or importer corpora-
tion or other entity must certify that 
he or she is authorized to take such ac-
tion.

§ 1230.625 Time and place of registra-
tion and voting. 

(a) Producers. The referendum shall 
be held for 3-consecutive days on Sep-
tember 19, 20, 21, 2000. Eligible pro-
ducers shall register and vote on-site 
following the procedures in 1230.628. 
Producers shall register and vote dur-
ing the normal business hours of each 
county FSA office or request absentee 
ballots from the county FSA offices by 
mail, telephone, or facsimile, or pick 
up an absentee ballot in-person. The 
absentee voting period shall be from 
August 18, 2000, through September 21, 
2000. 

(b) Importers. Importer voting shall 
take place during the same time period 
provided producers for in-person and 
absentee voting in the referendum. The 
referendum shall be conducted by mail 
ballot by the FSA headquarters office 
in Washington, DC, between August 18, 
2000, through September 21, 2000.

§ 1230.626 Facilities for registering 
and voting. 

(a) Producers. Each county FSA of-
fice shall provide: 

(1) Adequate facilities and space to 
permit producers of hogs and pigs to 
register and to mark their ballots in 
secret; 

(2) A sealed box or other designated 
receptacle for registration forms and 
ballots that is kept under observation 
during office hours and secured at all 
times; and 

(3) Copies of the Order for review. 
(b) Absentee ballots. Each FSA coun-

ty office shall provide each producer an 
absentee ballot package upon request. 
Producers can pick up an absentee bal-
lot in-person or request it by tele-

phone, mail, or facsimile. The FSA 
county office will provide absentee bal-
lots by mail for all requests received by 
telephone, mail, or facsimile. The FSA 
county office shall record date of re-
ceipt of the ‘‘Pork Referendum’’ enve-
lope containing the completed absentee 
ballot on the Absentee Voter Request 
List and place it unopened in a secure 
ballot box. 

(c) Importers. The FSA headquarters 
office in Washington, DC, will: 

(1) Mail ballot packages to eligible 
importers upon request; 

(2) Have a sealed box or other des-
ignated receptacle for registration 
forms and ballots that is kept under 
observation during office hours and se-
cured at all times; and 

(3) Mail copies of the Order to im-
porters if requested by mail, telephone, 
or facsimile. Importers can also pickup 
a ballot in-person.

§ 1230.627 Registration form and bal-
lot. 

(a) Producers. (1) A ballot (Form LS–
72) and combined registration and cer-
tification form (Form LS–72–2) will be 
used for voting in-person. The informa-
tion required on the registration form 
includes name, address, and telephone 
number. Form LS–72–2 also contains 
the certification statement referenced 
in § 1230.628. The ballot will require pro-
ducers to check a ‘‘yes’’ or ‘‘no.’’ 

(2) A combined registration and vot-
ing form (Form LS–73) will be used for 
absentee voting. The information re-
quired on this combined registration 
and voting form includes name, ad-
dress, and telephone number. Form LS–
73 also contains the certification state-
ment referenced in § 1230.628. The ballot 
will require producers to check ‘‘yes’’ 
or ‘‘no.’’ 

(b) Importers. A combined registration 
and ballot form (Form LS–76) will be 
used for importer voting. The informa-
tion required on this combined reg-
istration and ballot form includes 
name, address, and telephone number. 
Form LS–76 also contains the certifi-
cation statement referenced in 
§ 1230.629. The ballot will require im-
porters to check ‘‘yes’’ or ‘‘no.’’
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§ 1230.628 Registration and voting pro-
cedures for producers. 

(a) Registering and voting in-person. (1) 
Each eligible producer who wants to 
vote whether as an individual or as a 
representative of a corporation or 
other entity shall register during the 3-
day in-person voting period at the 
county FSA office where FSA main-
tains and processes the individual pro-
ducer’s or corporation’s or other enti-
ties’ administrative farm records. A 
producer voting as an individual or as 
a representative of a corporation or 
other entity not participating in FSA 
programs, shall register and vote in the 
county FSA office serving the county 
where the individual producer or cor-
poration or other entity owns hogs or 
pigs. An individual or an authorized 
representative of a corporation or 
other entity who owns hogs or pigs in 
more than one county shall register 
and vote in the FSA county office 
where the individual or corporation or 
other entity does most of their busi-
ness. Producers shall be required to 
record on the In-Person Voter Reg-
istration List (Form LS–75) their name 
and address, and if applicable, the 
name and address of the corporation or 
other entity they represent before they 
can receive a registration form and 
ballot. To register, producers shall 
complete the in-person registration 
and certification form (Form LS–72–2) 
and certify that: 

(i) They or the corporation or other 
entity they represent were producers 
during the specified representative pe-
riod; and 

(ii) The person voting on behalf of a 
corporation or other entity referred to 
in § 1230.612 is authorized to do so. 

(2) Each eligible producer who has 
not voted by means of an absentee bal-
lot may cast a ballot in-person at the 
location and time set forth in § 1230.625 
and on September 19, 20, 21, 2000. Eligi-
ble producers who record their names 
and addresses and, if applicable, the 
name and address of the corporation or 
other entity they are authorized to 
represent on the In-Person Voter Reg-
istration List (Form LS–75) will receive 
a combined registration and certifi-
cation form printed on an envelope 
(Form LS–72–2) and a ballot (Form LS–
72). Producers will enter the informa-

tion requested on the combined reg-
istration and certification form/enve-
lope (Form LS–72–2) as indicated above. 
Producers will then mark their ballots 
to indicate ‘‘yes’’ or ‘‘no.’’ Producers 
will place their completed ballots in an 
envelope marked ‘‘Pork Ballot’’ (Form 
LS–72–1), seal and place it in the com-
pleted and signed registration form/en-
velope marked ‘‘Pork Referendum’’ 
(Form LS–72–2), seal that envelope and 
personally place it in a box marked 
‘‘Ballot Box’’ or other designated re-
ceptacle. Voting will be conducted on-
site under the supervision of the coun-
ty FSA County Executive Director 
(CED). 

(b) Absentee voting. (1) Eligible pro-
ducers who are unable to vote in-per-
son may request an absentee voting 
package consisting of a combined reg-
istration and absentee ballot form 
(Form LS–73) and two envelopes—one 
marked ‘‘Pork Ballot’’ (Form LS–72–1) 
and the other marked ‘‘Pork Ref-
erendum’’ (Form LS–73–1) by mail, 
telephone, facsimile, or by picking up 
one in-person from the county FSA of-
fice where FSA maintains and proc-
esses the producer’s administrative 
farm records. 

(2) If a producer, whether requesting 
an absentee ballot as an individual or 
as an authorized representative of a 
corporation or other entity that does 
not participate in FSA programs, and 
therefore does not have administrative 
records at a county FSA office, he or 
she may request an absentee voting 
package by telephone, mail, facsimile, 
or pick it up in-person from the county 
FSA office serving the county where 
the individual or corporation or other 
entity owns hogs or pigs. An individual 
or authorized representative of a cor-
poration or other entity, who owns 
hogs or pigs in more than one county 
can request an absentee ballot from the 
county FSA office where the producer 
or corporation or other entity does 
most of their business. 

(3) An absentee voting package will 
be mailed to producers by the FSA 
CED to the address provided by the 
prospective voter. Only one absentee 
registration form and absentee ballot 
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will be provided to each eligible pro-
ducer. The absentee ballots and reg-
istration forms may be requested dur-
ing August 1, 2000, through September 
18, 2000. 

(4) The county FSA office will enter 
on the Absentee Voter Request List 
(Form LS–74) the name and address of 
the individual or corporation or other 
entity requesting an absentee ballot 
and the date the forms were requested. 

(5) To register, eligible producers 
shall complete and sign the combined 
registration and certification form and 
absentee ballot (Form LS–73) and cer-
tify that: 

(i) They or the corporation or other 
entity they represent were producers 
during the specified representative pe-
riod; 

(ii) If voting on behalf of a corpora-
tion or other entity referred to in 
§ 1230.612, they are authorized to do so. 

(6) A producer, after completing the 
absentee voter registration form and 
marking the ballot, shall remove the 
ballot portion of the combined reg-
istration and absentee ballot form 
(Form LS–73) and seal the completed 
ballot in a separate envelope marked 
‘‘Pork Ballot’’ (Form LS–72–1) and 
place the sealed ‘‘Pork Ballot’’ enve-
lope in the mailing envelope marked 
‘‘Pork Referendum’’ (Form LS–73–1) 
along with the signed registration 
form. Producers are required to print 
their name and address on the mailing 
envelope marked ‘‘Pork Referendum’’ 
(Form LS–73–1), and mail or hand de-
liver it to the county FSA office from 
which the producer or corporation or 
other entity obtained the absentee vot-
ing package. Absentee ballots returned 
in-person must be received by close of 
business on the last day of the in-per-
son voting period, which is September 
21, 2000. Ballots received after that date 
will be counted as invalid ballots. 

(7) Absentee ballots returned by mail 
have to be postmarked with a date not 
later than the last day of the in-person 
voting period, which is September 21, 
2000, and be received in the county FSA 
office by the close of business on the 
5th business day after the last day of 
the in-person voting period, which is 
September 28, 2000. Absentee ballots re-
ceived after that date will be counted 
as invalid ballots. Upon receiving the 

‘‘Pork Referendum’’ envelope (Form 
LS–73–1) containing the registration 
form and ballot, the county FSA CED 
will record the date the ‘‘Pork Ref-
erendum’’ envelope (Form LS–73–1) 
containing the absentee ballot was re-
ceived in the FSA county office on the 
Absentee Voter Request List (Form 
LS–74) opposite the name of the pro-
ducer voting absentee. The county FSA 
CED will place it, unopened, in a secure 
ballot box.

§ 1230.629 Registration and voting pro-
cedures for importers. 

(a) Individual importers, corpora-
tions, or other entities can obtain the 
registration and certification forms, 
ballots, and envelopes by mail from the 
following address: USDA, FSA, Oper-
ations Review and Analysis Staff, At-
tention: William A. Brown, P.O. Box 
44366, Washington, DC 20026–4366. Im-
porters may pick up the voting mate-
rials in-person at USDA, FSA, Oper-
ations Review and Analysis Staff, 
Room 2741, South Agriculture Building, 
1400 Independence Avenue, SW., Wash-
ington, DC. Importers may also request 
voting materials by facsimile or tele-
phone. The facsimile number is 202/690–
3354. The telephone number is 202/720–
6833. 

(b) When requesting a ballot, eligible 
importers will be required to submit a 
U.S. Customs Service Form 7501 show-
ing that they paid the pork assessment 
during the representative period. 

(c) Upon receipt of a request and U.S. 
Customs Service Form 7501, the voting 
materials will be mailed to importers 
by the FSA headquarters office in 
Washington, DC, to the address pro-
vided by the importer or importer cor-
poration or other entity. Only one mail 
ballot and registration form will be 
provided to each eligible importer. The 
forms must be requested during August 
1, 2000, through September 21, 2000. 

(d) The FSA headquarters office in 
Washington, DC, will enter on the Im-
porter Ballot Request List (Form LS–
77) the name and address of the im-
porter requesting a ballot and the date 
of the request. 

(e) To register, eligible importers 
will complete and sign the combined 
registration form and ballot (Form LS–
76) and certify that: 
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(1) To the best of their knowledge 
and belief the information provided on 
the form is true and accurate; 

(2) If voting on behalf of an importer 
corporation or other entity referred to 
in § 1230.612, they are authorized to do 
so. 

(f) Eligible importers, after com-
pleting the combined ballot and reg-
istration form, will remove the ballot 
portion of the combined registration 
and ballot form (Form LS–76) and seal 
the completed ballot in a separate en-
velope marked ‘‘Pork Ballot’’ (Form 
LS–72–1) and place the sealed ‘‘Pork 
Ballot’’ envelope in the mailing enve-
lope marked ‘‘Pork Referendum’’ 
(Form LS–73–1) along with the signed 
registration form. Importers, corpora-
tions, or other entities must legibly 
print their name and address on the 
mailing envelope marked ‘‘Pork Ref-
erendum’’ (Form LS–73–1), and mail the 
envelope to the FSA headquarters of-
fice at the following address: USDA, 
FSA, Operations Review and Analysis 
Staff, Attention: William A. Brown, 
Post Office Box 44366, Washington, DC 
20026–4366. Importers may hand deliver 
the ‘‘Pork Referendum’’ envelope to 
USDA, FSA, Operations Review and 
Analysis Staff, Room 2741, South Agri-
culture Building, 1400 Independence Av-
enue, SW., Washington, DC. 

(g) The ‘‘Pork Referendum’’ envelope 
(Form LS–73–1) containing the reg-
istration form and ballot has to be 
postmarked with a date not later than 
the last day of the in-person voting pe-
riod, which is September 21, 2000, and 
be received in the FSA headquarters of-
fice by the close of business on the 5th 
business day after the date of the last 
day of the in-person voting period, 
which is September 28, 2000. If delivered 
in-person, it has to reach headquarters 
office not later than the last day of the 
in-person voting period. Ballots re-
ceived after that date will be counted 
as invalid ballots. Upon receiving the 
‘‘Pork Referendum’’ envelope (Form 
LS–73–1) containing the registration 
form and ballot, an FSA employee will 
record the date the ‘‘Pork Ref-
erendum’’ envelope containing the 
completed ballot was received in the 
FSA headquarters office in Wash-
ington, DC, on the Importer Ballot Re-
quest List (Form LS–77) directly oppo-

site the voting importer’s name. The 
FSA employee will place the ‘‘Pork 
Referendum’’ envelope, unopened, in a 
secure ballot box.

§ 1230.630 List of registered voters. 

(a) Producers. The In-Person Voter 
Registration List (Form LS–75) and the 
Absentee Voter Request List (Form 
LS–74) will be available for inspection 
during the 3 days of the voting period 
and during the 7 business days fol-
lowing the date of the last day of the 
voting period at the county FSA office. 
The lists will be posted during regular 
office hours in a conspicuous public lo-
cation at the FSA county office. The 
Absentee and In-Person Voter Reg-
istration Lists will be updated and 
posted daily. The complete In-Person 
Voter Request List (Form LS–75) will 
be posted in the FSA county office on 
the 1st business day after the date of 
the last day of the voting period. The 
complete Absentee Voter Request List 
(Form LS–74) will be posted in the FSA 
county office on the 6th business day 
after the date of the last day of the 
voting period. 

(b) Importers. The Importer Ballot Re-
quest List (Form LS–77) will be main-
tained by the FSA headquarters office 
in Washington, DC, and not posted.

§ 1230.631 Challenge of votes. 

(a) Challenge period. During the dates 
of the 3-consecutive day voting period 
and the 7 business days following the 
voting period, the ballots of producers 
may be challenged at the FSA county 
office. 

(b) Who can challenge. Any person can 
challenge a producer’s vote. Any per-
son who wants to challenge shall do so 
in writing and shall include the full 
name of the individual or corporation 
or other entity being challenged. Each 
challenge of a producer vote must be 
made on a separate sheet of paper and 
each challenge must be signed by the 
challenger. The identity of the chal-
lenger will be kept confidential except 
as the Secretary may direct or as oth-
erwise required by law. 

(c) Who can be challenged. Any pro-
ducer having cast an in-person ballot 
or an absentee ballot whose name is 
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posted on the In-Person Voter Reg-
istration List (Form LS–75) or the Ab-
sentee Voter Request List (Form LS–
74) can be challenged. There is no chal-
lenge process for importers. 

(d) Notification of challenges. The FSA 
County Committee or its representa-
tive, acting on behalf the Adminis-
trator, AMS, will notify challenged 
producers as soon as practicable, but 
no later than 12 business days after the 
date of the last day of the in-person 
voting period. FSA will notify all chal-
lenged persons that documentation 
such as sales documents, tax records, 
or other similar documents proving 
that the person owned and sold hogs or 
pigs during the representative period 
must be submitted or his or her vote 
will not be counted. The documenta-
tion must be provided to the FSA coun-
ty offices within 5 business days of no-
tification and not later than 17 busi-
ness days after the date of the last day 
of the voting period. 

(e) Determination of challenges. The 
FSA County Committee or its rep-
resentative, acting on behalf of the Ad-
ministrator, AMS, will make a deter-
mination concerning the challenge 
based on documentation provided by 
the producer and will notify challenged 
producers as soon as practicable, but 
no later than 22 business days after the 
date of the last day of the in-person 
voting period of its decision. 

(f) Challenged ballot. A challenge to a 
ballot shall be deemed to have been re-
solved if the determination of the FSA 
County Committee or its representa-
tive, acting on behalf of the Adminis-
trator, AMS, is not appealed within the 
time allowed for appeal or there has 
been a determination by the Adminis-
trator, AMS, after an appeal. 

(g) Appeal. A person declared to be in-
eligible to register and vote by the 
FSA County Committee or its rep-
resentative, acting on behalf of the Ad-
ministrator, AMS, can file an appeal at 
the FSA county office within 5 busi-
ness days after the date of receipt of 
the letter of notification of ineligi-
bility, but not later than November 2, 
2000. The FSA county office shall send 
a producer’s appeal by facsimile to the 
Administrator, AMS, on the date it is 
filed at the FSA county office or as 
soon as practical thereafter. 

(h) An appeal will be determined by 
the Administrator, AMS, as soon as 
practical, but in all cases not later 
than the 45th business day after the 
date of the last day of the voting pe-
riod. The Administrator, AMS, shall 
send her decision on a producer’s ap-
peal to the FSA county office where 
the producer was initially challenged. 
The FSA county office shall notify the 
challenged producer of the Administra-
tor’s, AMS, determination on his or her 
appeal. The Administrator’s, AMS, de-
termination on an appeal shall be final. 

[65 FR 43508, July 13, 2000, as amended at 65 
FR 62579, Oct. 19, 2000]

§ 1230.632 Receiving ballots. 
(a) Producers. A ballot shall be con-

sidered to be received on time if: 
(1) It was cast in-person in the coun-

ty FSA office prior to the close of busi-
ness on the date of the last day of the 
in-person voting period; or 

(2) It was cast as an absentee ballot, 
having a postmarked date not later 
than the last day of the in-person vot-
ing period and was received in the 
county FSA office not later than the 
close of business, 5 business days after 
the last day of the in-person voting pe-
riod. 

(b) Importers. A ballot shall be consid-
ered to be received on time if it had a 
postmarked date not later than the 
date of the last day of the in-person 
voting period and was received in the 
FSA headquarters office in Wash-
ington, DC, not later than the close of 
business, 5 business days after the last 
day of the in-person voting period.

§ 1230.633 Canvassing ballots. 
(a) Producers. (1) Counting the bal-

lots. Under the supervision of FSA 
CED, acting on behalf of the Adminis-
trator, AMS, the in-person registration 
and certification form envelopes (Form 
LS–72–2) and the absentee ‘‘Pork Ref-
erendum’’ envelopes (Form LS–73–1) 
containing the ‘‘Pork Ballot’’ enve-
lopes for producer voters will be 
checked against the In-Person Voter 
Registration List (Form LS–75) and the 
Absentee Voter Request List (Form 
LS–74), respectively, to determine 
properly registered voters. The ballots 
of producers voting in-person whose 
names are not on the In-Person Voter 
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Registration List (Form LS–75), will be 
declared invalid. Likewise, the ballots 
of producers voting absentee whose 
names are not on the Absentee Voter 
Request List (Form LS–74) will be de-
clared invalid. All ballots of challenged 
producer voters declared ineligible and 
invalid ballots will be kept separate 
from the other ballots and the enve-
lopes containing these ballots will not 
be opened. The valid ballots will be 
counted on November 29, 2000, during 
regular business hours on the 46th busi-
ness day after the last day of the in-
person voting period. FSA county of-
fice employees will remove the sealed 
‘‘Pork Ballot’’ envelopes (Form LS–72–
1) from the registration form envelopes 
and ‘‘Pork Referendum’’ envelopes (ab-
sentee voting) envelopes of all eligible 
producer voters and all challenged pro-
ducer voters determined to be eligible. 
After removing all ‘‘Pork Ballot’’ enve-
lopes, FSA county employees will shuf-
fle the sealed ‘‘Pork Ballot’’ envelopes 
or otherwise mix them up so that bal-
lots cannot be matched with producers’ 
names. After shuffling the ‘‘Pork Bal-
lot’’ envelopes, FSA county employees 
will open them and count the ballots. 
The ballots will be counted as follows: 

(i) Number of eligible producers cast-
ing valid ballots; 

(ii) Number of producers favoring 
continuation of the Pork Checkoff Pro-
gram; 

(iii) Number of producers favoring 
termination of the Pork Checkoff Pro-
gram; 

(iv) Number of challenged producer 
ballots deemed ineligible; 

(v) Number of invalid ballots; and 
(vi) Number of spoiled ballots. 
(2) Invalid ballots. Ballots will be de-

clared invalid if a producer voting in-
person has failed to print his or her 
name and address on the In-Person 
Voter Registration List (Form LS–75) 
or if an absentee voter’s name and ad-
dress is not recorded on the Absentee 
Voter Request List (Form LS–74), or 
the registration form or ballot was in-
complete or incorrectly completed. 

(3) Spoiled ballots. Ballots will be con-
sidered spoiled if they are mutilated or 
marked in such a way that it cannot be 
determined whether the voter is voting 
‘‘yes’’ or ‘‘no.’’ Spoiled ballots shall 
not be considered as approving or dis-

approving the Pork Checkoff Program, 
or as a ballot cast in the referendum. 

(4) Confidentiality. All ballots shall be 
confidential and the contents of the 
ballots not divulged except as the Sec-
retary may direct. The public may wit-
ness the opening of the ballot box and 
the counting of the votes but may not 
interfere with the process. 

(b) Importers. (1) Counting the ballots. 
FSA headquarters personnel, acting on 
behalf of the Administrator, AMS, will 
check the registration forms and bal-
lots for all importer voters against the 
Importer Ballot Request List (Form 
LS–77) to determine properly registered 
voters. The ballots of importers voting 
whose names are not recorded on the 
Importer Ballot Request List (Form 
LS–77), will be declared invalid. All 
ballots of importer voters declared in-
valid will be kept separate from the 
other ballots and the envelopes con-
taining these ballots will not be 
opened. The valid ballots will be count-
ed on November 29, 2000, during regular 
office hours on the 46th business day 
after the date of the last day of the in-
person voting period. FSA headquarter 
office employees will remove the sealed 
‘‘Pork Ballot’’ envelope (Form LS–72–1) 
from the ‘‘Pork Referendum’’ envelopes 
(Form LS–73–1) of all eligible importer 
voters. After removing all ‘‘Pork Bal-
lot’’ envelopes, FSA headquarter em-
ployees will shuffle the sealed ‘‘Pork 
Ballot’’ envelopes or otherwise mix 
them up so that ballots cannot be 
matched with importers’ names. After 
shuffling the ‘‘Pork Ballot’’ envelopes, 
FSA headquarters employees will open 
the envelopes and count the ballots. 
The ballots will be counted as follows: 

(i) Number of eligible importers cast-
ing valid ballots; 

(ii) Number of importers favoring 
continuation of the Pork Checkoff Pro-
gram; 

(iii) Number of importers favoring 
termination of the Pork Checkoff Pro-
gram; 

(iv) Number of importer ballots 
deemed invalid; and 

(v) Number of spoiled ballots. 
(2) Invalid ballots. Ballots will be de-

clared invalid if an importer voter’s 
name was not recorded on the Importer 
Ballot Request List (Form LS–77), or 
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the registration form or ballot was in-
complete or incorrectly completed. 

(3) Spoiled ballots. Ballots will be con-
sidered spoiled if they were mutilated 
or marked in such a way that it cannot 
be determined whether the voter is vot-
ing ‘‘yes’’ or ‘‘no.’’ Spoiled ballots shall 
not be considered as a ballot cast in 
the referendum. 

(4) Confidentiality. All ballots shall be 
confidential and the contents of the 
ballots not divulged except as the Sec-
retary may direct. The public can wit-
ness the opening of the ballot box and 
the counting of the votes but can not 
interfere with the process.

§ 1230.634 FSA county office report. 
The FSA county office will notify the 

FSA State office of the results of the 
referendum. Each FSA county office 
will transmit the results of the ref-
erendum in its county to the FSA 
State office. Such report will include 
the information listed in § 1230.633. The 
results of the referendum in each coun-
ty will be made available to the public, 
after the results of the referendum are 
announced by the Secretary. A copy of 
the report of results will be posted for 
30 days in the FSA county office in a 
conspicuous place accessible to the 
public and a copy will be kept on file in 
the FSA county office for a period of at 
least 12 months after the referendum.

§ 1230.635 FSA State office report. 
Each FSA State office will transmit 

to the Administrator, FSA, a written 
summary of the results of the ref-
erendum received from all FSA county 
offices within the State. The summary 
shall include the information on the 
referendum results contained in the re-
ports from all county offices within 
each State and be certified by the FSA 
State Executive Director. The FSA 
State office will maintain a copy of the 
summary where it will be available for 
public inspection for a period of not 
less than 12 months.

§ 1230.636 Results of the referendum. 
(a) The Administrator, FSA, will sub-

mit the combined results of the FSA 
State offices’ results of the producers’ 
vote and the FSA headquarters office 
results of the importers’ vote to the 
Administrator, AMS. The Adminis-

trator, AMS, will prepare and submit 
to the Secretary a report of the results 
of the referendum. The results of the 
referendum will be announced by the 
Department in an official press release 
and published in the FEDERAL REG-
ISTER. State reports on producer bal-
loting, FSA headquarters office report 
on importer balloting, and related pa-
pers will be available for public inspec-
tion in the office of the Marketing Pro-
grams Branch, Livestock and Seed Pro-
gram, AMS, USDA, Room 2627, South 
Agriculture Building, 1400 Independ-
ence Avenue, SW., Washington, DC. 

(b) If the Secretary deems it nec-
essary, the report of producer voting 
results in any State or county or the 
report of importer voting results shall 
be reexamined and checked by such 
persons as may be designated by the 
Secretary.

§ 1230.637 Disposition of ballots and 
records. 

(a) Producer ballots and records. Each 
FSA CED will place in sealed con-
tainers marked with the identification 
of the referendum, the voter registra-
tion list, absentee voter request list, 
voted ballots, challenged registration 
forms/envelopes, challenged absentee 
voter registration forms, challenged 
ballots found to be ineligible, invalid 
ballots, spoiled ballots, and county 
summaries. Such records will be placed 
under lock in a safe place under the 
custody of the FSA CED for a period of 
not less than 12 months after the ref-
erendum. If no notice to the contrary 
is received from the Administrator, 
FSA, by the end of such time, the 
records shall be destroyed. 

(b) Importer ballots and records. The 
FSA headquarters office in Wash-
ington, DC, will deliver the importers’ 
U.S. Customs Service Form 7501s, the 
voter registration list, voted ballots, 
invalid ballots, spoiled ballots, and na-
tional summaries and records to the 
Marketing Programs Branch, Live-
stock and Seed Program, AMS, USDA, 
Room 2627, South Agriculture Building, 
1400 Independence Avenue, SW., Wash-
ington, DC. A Marketing Programs 
Branch employee will place the ballots 
and records in sealed containers 
marked with the identification of the 
referendum. Such ballots and records 
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will be placed under lock in a safe 
place under the custody of the Mar-
keting Programs Branch for a period of 
not less than 12 months after the ref-
erendum. If no notice to the contrary 
is received from the Administrator, 
AMS, by the end of such time, the 
records shall be destroyed.

§ 1230.638 Instructions and forms. 
The Administrator, AMS, is author-

ized to prescribe additional instruc-
tions and forms not inconsistent with 
the provisions of this subpart to govern 
the conduct of the referendum.

§ 1230.639 Additional absentee voter 
challenge period. 

(a) Absentee Voter Request List. The 
Absentee Voter Request List (Form 
LS–74) will be available for inspection 
during an additional challenge period 
of five business days (October 23, 2000–
October 27, 2000) at county FSA offices. 
The Absentee Voter Request List will 
be posted daily during regular office 
hours in a conspicuous public location 
at FSA county offices during the addi-
tional challenge period. 

(b) Who can challenge. Any person can 
challenge a producer’s vote during the 
period provided in paragraph (a) of this 
section. Any person who wants to chal-
lenge shall do so in writing and shall 
include the full name of the individual 
or corporation or other entity being 
challenged. Each challenge of a pro-
ducer vote must be made on a separate 
sheet of paper and each challenge must 
be signed by the challenger. The iden-
tity of the challenger will be kept con-
fidential except as the Secretary may 
direct or as otherwise required by law. 

(c) Who can be challenged. Any person 
whose name is on the Absentee Voter 
Request List who was not subject to 
challenge during the September 19, 
2000, through October 2, 2000, challenge 
period may be challenged. Those pro-
ducers whose names were listed on the 
Absentee Voter Request List and who 
were subject to challenge because the 
Absentee Voter Request List indicated 
they had returned their ballot are not 
subject to challenge during this addi-
tional 5-day period. 

(d) Notification of challenges. The FSA 
County Committee or its representa-
tive, acting on behalf of the Adminis-

trator, AMS, will notify challenged 
producers as soon as practicable, but 
no later than the 2nd business day (Oc-
tober 31, 2000) after the last day of the 
additional challenge period. FSA coun-
ty offices will notify all challenged per-
sons that documentation such as sales 
documents, tax records, or other simi-
lar documents proving that the person 
owned and sold hogs or pigs during the 
representative period must be sub-
mitted or his or her vote will not be 
counted. The documentation must be 
provided to FSA county offices not 
later than November 7, 2000. 

(e) Determination of challenges. The 
FSA County Committee or its rep-
resentative, acting on behalf of the Ad-
ministrator, AMS, will make a deter-
mination concerning the challenge 
based on documentation provided by 
the producer and will notify challenged 
producers as soon as practicable but no 
later than November 9, 2000. 

(f) Challenged ballot. A challenge to a 
ballot shall be deemed to have been re-
solved if the determination of the FSA 
County Committee or its representa-
tive, acting on behalf of the Adminis-
trator, AMS, is not appealed within the 
time allowed for appeal or there has 
been a determination by the Adminis-
trator, AMS, after an appeal. 

(g) Appeal. A person declared to be in-
eligible to register and vote by the 
FSA County Committee or its rep-
resentative, acting on behalf of the Ad-
ministrator, AMS, can file an appeal at 
the FSA county office not later than 
November 17, 2000. The FSA county of-
fice shall send a producer’s appeal by 
facsimile to the Administrator, AMS, 
on the date it is filed at the FSA office 
or as soon as practical thereafter. 

(h) Determination of appeals. An ap-
peal will be determined by the Admin-
istrator, AMS, as soon as practical, but 
in all cases not later than the 45th 
business day (November 28, 2000) after 
the date of the last day of the voting 
period. The Administrator, AMS, shall 
send her decision on a producer’s ap-
peal to the FSA county office where 
the producer was initially challenged. 
The FSA county office shall notify the 
challenged producer of the Administra-
tor’s, AMS, determination on his or her 
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appeal. The Administrator’s, AMS, de-
termination on an appeal shall be final. 

[65 FR 62579, Oct. 19, 2000]

PART 1240—HONEY RESEARCH, 
PROMOTION, AND CONSUMER 
INFORMATION

DEFINITIONS

Subpart A—Honey Research, Promotion, 
and Consumer Information Order

Sec.
1240.1 Act. 
1240.2 Board. 
1240.3 Committee. 
1240.4 Consumer education. 
1240.5 Department or USDA. 
1240.6 Exporter. 
1240.7 Fiscal period and marketing year. 
1240.8 Handle. 
1240.9 Handler. 
1240.10 Honey. 
1240.11 Honey production. 
1240.12 Honey products. 
1240.13 Importer. 
1240.14 Industry information. 
1240.15 Marketing. 
1240.16 National honey marketing coopera-

tive. 
1240.17 Part and subpart. 
1240.18 Person. 
1240.19 Plans and projects. 
1240.20 Producer. 
1240.21 Producer-packer. 
1240.22 Promotion. 
1240.23 Qualified national organization rep-

resenting handler interests. 
1240.24 Qualified national organization rep-

resenting importer interests. 
1240.25 Research. 
1240.26 Secretary. 
1240.27 State. 
1240.28 State association.

HONEY BOARD 

1240.30 Establishment and membership. 
1240.31 Term of office. 
1240.32 Nominations. 
1240.33 Board reconstitution. 
1240.34 Vacancies. 
1240.35 Procedure. 
1240.36 Attendance. 
1240.37 Powers. 
1240.38 Duties.

RESEARCH, PROMOTION, CONSUMER 
EDUCATION, AND INDUSTRY INFORMATION 

1240.39 Research, promotion, consumer edu-
cation, and industry information.

EXPENSES AND ASSESSMENTS 

1240.40 Budget and expenses. 

1240.41 Assessments. 
1240.42 Exemption from assessment. 
1240.43 Operating reserve. 
1240.44 Voluntary quality assurance pro-

gram.

REPORTS, BOOKS, AND RECORDS 

1240.50 Reports. 
1240.51 Books and records. 
1240.52 Confidential treatment.

MISCELLANEOUS 

1240.60 Influencing governmental action. 
1240.61 Right of the Secretary. 
1240.62 Suspension or termination. 
1240.63 Proceedings after termination. 
1240.64 Effect of termination or amendment. 
1240.65 Personal liability. 
1240.66 Separability. 
1240.67 Patents, copyrights, inventions, 

product formulations, and publications.

Subpart B—General Rules and Regulations

1240.100 Terms defined. 
1240.105 Definitions. 
1240.106 Communications. 
1240.107 Policy and objective. 
1240.108 Contracts. 
1240.109 Procedure. 
1240.110 U.S. Department of Agriculture 

costs. 
1240.111 First handler and producer-packer. 
1240.113 Importer. 
1240.114 Exemption procedures. 
1240.115 Levy of assessments. 
1240.116 Payment of assessments. 
1240.118 Reports of disposition of exempted 

honey. 
1240.119 Reporting period and reports. 
1240.120 Retention period for records. 
1240.121 Availability of records. 
1240.122 Confidential books, records, and re-

ports. 
1240.123 Right of the Secretary. 
1240.124 Personal liability. 
1240.125 OMB control numbers.

Subpart C—Referendum Procedures

1240.200 General. 
1240.201 Definitions. 
1240.202 Voting. 
1240.203 Instructions. 
1240.204 Subagents. 
1240.205 Ballots. 
1240.206 Referendum report. 
1240.207 Confidential information.

AUTHORITY: 7 U.S.C. 4601–4613; 7 U.S.C. 7401.

SOURCE: 51 FR 26148, July 21, 1986; 51 FR 
29210, Aug. 15, 1986, unless otherwise noted.
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