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§37.15

be assessed and collected from appli-
cants in accordance with the following
provisions.

(a) Fees for Service. Except as other-
wise provided in this section, fees-for-
service shall be based on the time re-
quired to render the service provided
calculated to the nearest 15-minute pe-
riod, including auditor’s travel, review
and approval of quality manual, the
conduct of the onsite audit, and time
required to prepare reports and any
other documents in connection with
the performance of service. The base
hourly rate for such service is $42.20
per hour for 8 hours or less of work per-
formed between the hours of 6 a.m. and
6 p.m., Monday through Friday, except
on legal holidays. The premium hourly
rate for all applicants is $47.80 per hour
charged to users of the service for the
hours worked in excess of 8 hours per
day between the hours of 6 a.m. and 6
p.m.; for the hours worked between 6
p.m. and 6 a.m., Monday through Fri-
day; and for any time worked on Satur-
day and Sunday, except on legal holi-
days. The holiday rate for all appli-
cants is $79.60 charged to users of the
service for all hours worked on legal
holidays.

(b) Travel charges. When service is re-
quested at a place so distant from an
auditor’s headquarters, or place of
prior assignment on circuitous routing,
that a total of one-half hour or more is
required for the auditor to travel to
such place and back to the head-
quarters, or to the next place of assign-
ment on a circuitous routing, the
charge for such service shall include
mileage charge administratively deter-
mined by the Department, and travel
tolls, if applicable, or such travel pro-
rated against all the applicants fur-
nished the service involved on an equi-
table basis, or where the travel is made
by public transportation (including
hired vehicles), a fee equal to the ac-
tual cost thereof. However, the appli-
cant will not be charged a new mileage
rate without notification before the
service is rendered.

(c) Per diem charges. When service is
requested at a place away from the
auditor’s headquarters, the fee for such
service shall include a per diem charge
if the employee performing the service
is paid per diem in accordance with ex-
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isting travel regulations. Per diem
charges to applicants will cover the
same period of time for which the audi-
tor receives per diem reimbursement.
The per diem rate will be administra-
tively determined by the Department.
However, the applicant will not be
charged a new per diem rate without
notification before the service is ren-
dered.

(d) Other costs. When costs, other
than costs specified in paragraphs (a),
(b), and (c) of this section are associ-
ated with providing the services, the
applicant will be charged for these
costs. The amount of the costs charged
will be determined administratively by
the Department. However, the appli-
cant will not be charged for such cost
without notification before the service
is rendered of the charge for such item
of expense.

§37.15 Payment of fees.

Fees and other charges for service
shall be paid by the applicant to the
Livestock and Seed Program, AMS,
P.O. Box 96456, Room 2628-South, Wash-
ington, DC 20090-6456, with a check
made payable to the Agricultural Mar-
keting Service.

§37.16 OMB assigned numbers.

The information collection and rec-
ordkeeping requirements contained in
this part have been approved by the Of-
fice of Management and Budget (OMB)
under the provisions of the Paperwork
Reduction Act, 44 U.S.C. Chapter 35 and
have been assigned OMB Control Num-
ber 0581-0183.

PARTS 38-41 [RESERVED]

PART 42—STANDARDS FOR CONDI-
TION OF FOOD CONTAINERS

Subpart A—Definitions

Sec.
42.101 Meaning of words.
42.102 Definitions, general.

Subpart B—Procedures for Stationary Lot
Sampling and Inspection

42.103 Purpose and scope.

42.104 Sampling plans and defects.
42.105 Basis for selection of sample.
42.106 Classifying and recording defects.
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42.107 Lot acceptance criteria.

42.108 Normal, tightened or reduced inspec-
tion.

42.109 Sampling plans for normal condition
of container inspection, Tables | and I-A.

42.110 Sampling plans for tightened condi-
tion of container inspection, Tables 11
and I11-A.

42.111 Sampling plans for reduced condition
of container inspection, Tables IlIl and
I11-A; and limit number for reduced in-
spection, Table I11-B.

42.112 Defects of containers: Tables 1V, V,
VI, and VII.

42.113 Defects of label, marking, or code:
Table VIII.

Subpart C—Skip Lot Sampling and
Inspection Procedures

42.120
42.121

Description and qualification.

Sampling and inspection procedures.

42.122 Applicability of other procedures.

42.123 Flow diagram for skip lot sampling
and inspection.

Subpart D—On-Line Sampling and
Inspection Procedures

42.130 Description and qualifications.

42.131 Selection of samples.

42.132 Determining cumulative sum values.

42.133 Portion of production acceptance cri-
teria.

42.134 Disposition of rejected portions of
production.

42.135 Normal, tightened or reduced on-line
inspection.

42.136 Applicability of other procedures.

Subpart E—Miscellaneous

42.140 Operating Characteristic (OC) curves
for on-line sampling and inspection.

42.141 Obtaining Operating Characteristic
(OC) curve information for skip lot sam-
pling and inspection.

42.142 Curve for obtaining Operating Char-
acteristic (OC) curve information for
skip lot sampling and inspection.

42.143 Operating Characteristic (OC) curves
for on-line sampling and inspection.

AUTHORITY: Secs. 203, 205, 60 Stat. 1087, as
amended, 1090, as amended (7 U.S.C. 1622,
1624).

Subpart A—Definitions

§42.101 Meaning of words.

Words used in this part in the sin-
gular form shall be considered to im-

§42.102

port the plural, or vice versa, as the
case may demand.

[31 FR 4687, Mar. 19, 1966; 31 FR 4949, Mar. 25,
1966; Redesignated at 42 FR 32514, June 27,
1977 and at 46 FR 63203, Dec. 31, 1981]

§42.102 Definitions, general.

For the purpose of this part, unless
the context otherwise requires, the fol-
lowing terms shall be construed, re-
spectively, to mean:

Acceptable Quality Level (AQL). The
maximum number of defects per hun-
dred units (DHU) which is acceptable
as a process average. Lots, or portions
of production, having a quality level
equal to a specified AQL will be accept-
ed approximately 95 percent of the
time when using the sampling plans
prescribed for the AQL.

Acceptance Number (Ac). The number
in a sampling plan that indicates the
maximum number of defects permitted
in a sample in order to consider a lot as
meeting a specific requirement.

Administrator. The Administrator of
the Agricultural Marketing Service
(AMS) of the Department or any other
officer or employee of the Agency to
whom there has heretofore been dele-
gated, or to whom there may hereafter
be delegated, the authority to act in
his stead.

Basic Inspection Period. A specified pe-
riod of consecutive production des-
ignated for on-line inspection (e.g., one
shift’s production, one day’s produc-
tion, etc.).

Condition. The degree of acceptability
of the container with respect to free-
dom from defects which affect the serv-
iceability, including appearance as well
as usability, of the container for its in-
tended purpose.

Cumulative Sum Sampling (CuSum)
Plan. An on-line sampling plan that ac-
cumulates the number of defects which
exceed the subgroup tolerance (“T”) in
a series of consecutive subgroups.
Terms specified to the CuSum sam-
pling plans are:

(a) Acceptance Limit (“L”). The max-
imum accumulation of defects allowed
to exceed the subgroup tolerance (“T7)
in any subgroup or consecutive sub-
groups.

(b) CuSum value. The accumulated
number of defects that exceed the sub-
group tolerance (“T7).
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(c) Subgroup tolerance (“T”). The al-
lowable number of defects in any sub-
group.

(d) Starting value (“S”). The initial
CuSum value used to begin a CuSum
sampling plan.

Defect. Any nonconformance of a con-
tainer from specified requirements.

Defect classifications. The terms used
to denote the severity of a defect. The
terms are as follows:

(a) Critical defect. A defect that seri-
ously affects, or is likely to seriously
affect, the usability of the container
for its intended purpose.

(b) Major defect. A defect that materi-
ally affects, or is likely to materially
affect, the usability of the container
for its intended purpose.

(c) Minor defect. A defect that materi-
ally affects the appearance of the con-
tainer but is not likely to affect the
usability of the container for its in-
tended purpose.

(d) Insignificant defect. A flaw in the
container that does not materially af-
fect the appearance and does not affect
usability of the container for its in-
tended purpose. When performing ex-
aminations, insignificant defects shall
not be recorded.

Defective. A container which has one
or more defects.

Department. The U.S. Department of
Agriculture.

Double sampling. A sampling scheme
which involves use of two independ-
ently drawn but related samples, a first
sample and a second sample which is
added to the first to form a total sam-
ple size. A double sampling plan con-
sists of first and total sample sizes
with associated acceptance and rejec-
tion criteria. The first sample must be
inspected first, and if possible, a deci-
sion as to acceptance or rejection of
the lot made before a second sample is
inspected. When the decision cannot be
made on the first sample, a second
sample is inspected; the decision to ac-
cept or reject is based on the total
sample size.

Lot. A collection of filled food con-
tainers of the same size, type, and
style. The term shall mean “inspection
lot,” i.e., a collection of units of prod-
uct from which a sample is to be drawn
and inspected to determine conform-
ance with the applicable acceptance
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criteria. An inspection lot may differ
from a collection of units designated as
a lot for other purposes (e.g., produc-
tion lot, shipping lot, etc.).

On-line sampling. The random selec-
tion of samples from a production line.

Operating Characteristic Curve (OC
Curve). A curve that gives the prob-
ability of acceptance as a function of
the quality level of the lot or the qual-
ity level of the portion of production.
It shows the discriminatory power of a
sampling plan, i.e., how the probability
of accepting a lot, or portion of produc-
tion, varies with the quality of the con-
tainers offered for inspection.

Origin inspection. An inspection made
at any location where the filled con-
tainers are examined prior to shipment
or transfer to the purchaser.

Primary container. The immediate
container in which the product is pack-
aged and which serves to protect, pre-
serve, and maintain the condition of
the product. It may be metal, glass,
fiber, wood, textile, plastic, paper, or
any other suitable type of material and
may be supplemented by liners,
overwraps, or other protective mate-
rials.

Probability of acceptance—(a) For sta-
tionary lot sampling. The chance that a
lot with a given level of quality will be
accepted. Probability of acceptance is
synonymous with “Percent of Lots Ex-
pected to be Accepted.” The probability
of acceptance is normally designated
as “Pa” but is designated as “Pas” when
referring to skip lot sampling and in-
spection.

(b) For On-line Sampling. The chance
that a portion of production with a
given level of quality will be accepted.
Probability of acceptance is synony-
mous with “Percent of Production Ex-
pected to be Accepted.” The probability
of acceptance is normally designated
as “Pa.” In on-line sampling inspection,
the probability of acceptance of any
portion of production depends on the
sample results obtained from the pre-
ceding portions. The probability of ac-
ceptance values associated with these
procedures are the values which would
be expected if a large number of sam-
ples are to be inspected. For the
CuSum plans referenced in this stand-
ard, the probability of acceptance at
the Acceptable Quality Level (AQL) is
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approximately 95 percent. The starting
value (“S”) associated with each CuSum
plan helps to make the probability of
acceptance of the first portions of pro-
duction of a basic inspection period as
close as possible to 95 percent.

Random sampling. A process of select-
ing a sample from a lot, or portion of
production, whereby each unit in the
lot of portion of production, has an
equal chance of being chosen.

Rejection number (Re). The number in
a sampling plan that indicates the min-
imum number of defects in a sample
that will cause a lot to fail a specific
requirement.

Sample. Any number of sample units
which are to be used for inspection.

Sample size (n). The number of sample
units which are to be included in the
sample.

Sample unit. The individual container
including any component parts.

Sampling plan. Any plan stating the
number of sample units to be included
in the sample as well as the cor-
responding plan parameters used to
make acceptance and rejection deci-
sions.

Secondary container. The container in
which one or more primary containers
are packed. For example, a shipping
case containing canned product.

Shipping case. The container in which
the product or primary containers of
the product are placed to protect, pre-
serve, and maintain the condition of
the product during transit or storage.
The shipping case may include strap-
ping, liners or other protective mate-
rial.

Single sampling. A sampling scheme
where the decision to accept or reject
an inspection lot with respect to a
specified requirement is made after the
inspection of a single sample. A single
sampling plan consists of a single sam-
ple size with associated acceptance and
rejection criteria.

Stationary lot sampling. The process of
randomly selecting sample units from
a lot whose production has been com-
pleted. This type of lot is usually
stored in a warehouse or in some other
storage area and is offered “in toto” for
inspection.

Subgroup. A group of sample units
representing a portion of production.

§42.103

Total defects. The sum of critical,
major, and minor defects.

User. The person or agency at whose
request inspection is conducted.

[31 FR 4687, Mar. 19, 1966, as amended at 36
FR 18456, Sept. 15, 1971; 41 FR 42639, Sept. 28,
1976. Redesignated at 42 FR 32514, June 27,
1977, and further amended at 45 FR 69423,
Oct. 21, 1980. Redesignated at 46 FR 63203,
Dec. 31, 1981]

Subpart B—Procedures for Sta-
tionary Lot Sampling and In-
spection

§42.103 Purpose and scope.

(a) This subpart outlines the proce-
dure to be used to establish the condi-
tion of containers in stationary lots of
packaged foods. This subpart shall be
used to determine the acceptability of
a lot based on specified acceptable
quality levels and defects referenced in
§42.104 or any alternative plan which is
approved by the Administrator. In ad-
dition, any other sampling plan in the
tables with a larger first sample size
than that indicated by the lot size
range may be specified when approved
by the Administrator. This subpart or
approved alternative plan will be ap-
plied when a Government agency or
private user of the inspection or grad-
ing services requests that filled pri-
mary containers or shipping cases, or
both, be certified for condition. Unless
the request for certification specifi-
cally asks that only the primary con-
tainer or only the shipping case be ex-
amined, both containers will be exam-
ined.

(b) Unless otherwise specified by the
user of service, this subpart will not
apply to inspection lots of less than 50
shipping cases or to inspection lots of
less than 300 primary containers. When
the primary container is the shipping
case, the shipping case limit will apply.
When the lot size exceeds either the 50
shipping case limit or the 300 primary
container limit or both, the provisions
of paragraph (a) of this section will
apply.

(c) Under certain conditions, special
procedures (Skip Lot Sampling and In-
spection) may be used to determine the
condition of containers in stationary
lots of packaged foods. Subpart C sets
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§42.104

forth the requirements and procedures
for Skip Lot Sampling and Inspection.

[31 FR 4687, Mar. 19, 1966, as amended at 36
FR 18456, Sept. 15, 1971; 41 FR 42639, Sept. 28,
1976. Redesignated at 42 FR 32514, June 27,
1977, and further amended at 45 FR 69424,
Oct. 21, 1980. Redesignated at 46 FR 63203,
Dec. 31, 1981]

§42.104 Sampling plans and defects.

(a) Sampling plans. Sections 42.109
through 42.111 show the number of con-
tainers to examine for condition in re-
lation to lot size ranges. The tables
provide acceptance (Ac) and rejection
(Re) numbers for lot acceptance (or re-
jection) based on the number, class,
and type of defects present in the sam-
ple.

(b) Defects. The tables in §42.112 enu-
merate and classify defects according
to the degree to which the individual
defect affects the serviceability, in-
cluding appearance as well as usability,
of the container for its intended pur-
pose. The table in §42.113 enumerates
and classifies defects of the label,
marking, or code.

[31 FR 4687, Mar. 19, 1966, as amended at 36
FR 18456, Sept. 15, 1971. Redesignated at 42
FR 32514, June 27, 1977 and 46 FR 63203, Dec.
31, 1981]

§42.105 Basis for selection of sample.

(a) Identification of lot. Selection of
proper samples requires sufficient in-
formation to identify the lot; such in-
formation includes, but is not limited
to:

(1) The lot size (see §42.103 for restric-
tion on small lots);

(2) The type and size of container;

(3) The code marks or other identi-
fication marks and the number of con-
tainers represented by each mark.

(4) The history of the lot regarding
previous inspections; and

(5) The inspection status (normal,
tightened, or reduced).

(b) Preliminary scanning. Prior to
drawing the sample, the lot should be
scanned to determine if any segments
or portions are abnormal with respect
to wet cases, blown cans, top layer
rust, leaking bags, etc. If such seg-
ments or portions noted are of any con-
sequence, the lot may be rejected for
condition of containers without sam-
pling.
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(c) Sample size. Determination of the
number of containers to check for con-
dition:

(1) Refer to the table in §§42.109
through 42.111 (sampling plans) and
find where the lot size (number of indi-
vidual containers) fits into the column
headed “Lot Size Ranges.”

(i) Tables I-A (normal), II-A (tight-
ened), or Il1-A (reduced), as applicable,
will apply to origin inspections, unless
the contractor requests that cor-
responding single sampling plans be
used.

(ii) The appropriate double sampling
plans in Table | will apply to other
than origin inspections, unless the con-
tractor requests that corresponding
single sampling plans be used.

(2) Select the appropriate sample size
for the corresponding lot size range as
indicated in the appropriate column
headed “Sample Size.”

(3) Lots rejected for unsatisfactory
condition of containers may be subse-
quently sampled after being recondi-
tioned or reworked. Such lots or result-
ing portion of a lot may be sampled as
a reoffered lot providing the reoffered
portion is separately identifiable.
When making such inspections, the ap-
propriate sampling plan for tightened
inspection shall be used. Except in the
case of an appeal inspection, it is not
permissible to reinspect a previously
rejected lot until it has been recondi-
tioned or reworked.

(d) Sample selection. Select samples
from the lot presented in accordance
with either of the following two proce-
dures as may be applicable. (A lot of-
fered for inspection will be accepted or
rejected in its entirety with either
sampling procedure used to select the
sample.)

(1) Proportional random sampling.
When the number of codes or other
identifying marks within the lot and
the approximate number of cases or
containers per code are known, select
sample units at random within each
mark and in a number proportionate to
the number of containers represented
by such mark.

(2) Simple random sampling. When
there are no code or other identifying
marks, or when the number of codes or
identifying marks within the lot and/or
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approximate number of cases or con-
tainers per mark are not known, select
sample units at random from the entire
lot.

(e) Maximum sample units per case. If
the lot is cased, predetermine the num-
ber of containers to draw from each
sampled case as well as the position
within the case. Do not restrict the
sampling to the top or bottom layers
or to the corners. The best sample is
one selected from all the various posi-
tions in the shipping case. It is desir-
able but not mandatory to limit the
number of sample units to a single con-
tainer from any one case. Multiple
sample units may be taken from a sin-
gle case but not in excess of the fol-
lowing plan:

(1) When containers are packed 12 or
less to a case, draw a maximum of 6
sample units from any one case; and

(2) When containers are packed more
than 12 to a case but not more than 60,
draw a maximum of 12 sample units
from any one case; and

(3) When containers are packed more
than 60 to a case but not more than 250,
draw a maximum of 16 sample units
from any one case; and

(4) When containers are packed more
than 250 in a case, draw a maximum of
24 sample units from any one case.

[31 FR 4687, Mar. 19, 1966, as amended at 36
FR 18456, Sept. 15, 1971. Redesignated at 42
FR 32514, June 27, 1977 and 46 FR 63203, Dec.
31, 1981]

§42.106 Classifying and recording de-
fects.

(a) Classifying defects. Examine each
sample unit for the applicable type of
defects listed in the table covering the
container being inspected in §§42.112
and 42.113. Other defects, not specifi-
cally listed, shall be classified accord-
ing to their effect on the intended use
of the container.

(1) Related defects are defects on a
single container that are related to a
single cause. If the initial incident
causing one of the defects had not oc-
curred, none of the other related de-
fects on the container would be
present. As an example of related de-
fects, a can may be a leaker and the ex-
terior may also be seriously rusted due
to the leakage of the contents. In this
case, the container is scored only once

§42.107

for these two defects since the rust
condition can be atributed to the leak.
Score the container according to
whichever condition is the most seri-
ous. In this example, score as a “leaker”
(a critical defect) and not as “pitted
rust” (a major defect).

(2) Unrelated defects are defects on a
single container that result from sepa-
rate causes. If the incident that caused
one of the defects had not occurred, the
other unrelated defects on the con-
tainer would still be present. As an ex-
ample of unrelated defects, a can may
be seriously rusted, may have a bad
dent along the seam, and the label may
also be detached from the can because
of improper gluing. In this case it is
unlikely that any of the three defects
exist because of a common cause.
Therefore, they are considered unre-
lated defects and should be scored as
three defects.

(3) The lot acceptance portion of this
procedure is based on the number of de-
fects per 100 containers. It is necessary
to determine if the defects on any one
container are “related” defects or “un-
related” defects. A container is scored
for the most serious of related defects,
and is also scored for each unrelated
defect.

(b) Recording defects. Record on a
worksheet the number, type, and class
(critical, major, or minor) of defects on
each sample unit.

(c) Totaling defects. Add the number
of defects in each class, then add the
number of minor, major, and critical
defects to obtain the total defects.

[31 FR 4687, Mar. 19, 1966, as amended at 36
FR 18456, Sept. 15, 1971. Redesignated at 42
FR 32514, June 27, 1977 and 46 FR 63203, Dec.
31, 1981]

§42.107 Lot acceptance criteria.

(a) The acceptability of the lot is de-
termined by relating the number and
class of defects enumerated on the
worksheet to the acceptance and rejec-
tion numbers shown in §§42.109 through
42.111 for the respective sample size and
Acceptable Quality Level (AQL).

(b) Unless otherwise specified, use
the following AQL’s for the respective
class of defects:
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§42.108
AQL at ori- otﬁ(e)rl_tr?;n
Defect class gin inspec- origin i

tion gin.In-

spection
Critical ...occvriiiiiii 0.25 0.25
Major ... 15 25
Total ..o 6.5 10.0

(c) Refer to the appropriate sample
size and AQL and compare the number
of defects found in the sample with the
acceptance (Ac) and rejection (Re)
numbers in the sampling plan.

(1) Accept the lot after examining the
single sample or first sample of a dou-
ble sampling plan when all of the fol-
lowing conditions are met:

(i) The number of critical defects
does not exceed the applicable accept-
ance number (Ac) for critical defects,
and

(ii) The number of major defects does
not exceed the applicable acceptance
number (Ac) for major defects, and

(iii) The total number of critical,
major, and minor defects does not ex-
ceed the applicable acceptance number
(Ac) for total defects.

(2) Reject the lot after examining the
single sample or first sample of a dou-
ble sampling plan when any one or
more of the following conditions occur:

(i) The number of critical defects
equals or exceeds the applicable rejec-
tion number (Re) for critical defects, or

(if) The number of major defects
equals or exceeds the applicable rejec-
tion number (Re) for major defects, or

(iii) The total number of critical,
major, and minor defects equals or ex-
ceeds the applicable rejection number
(Re) for total defects.

(3) If the lot can neither be accepted
nor rejected on the first sample, when
a double sampling plan is used, select
and examine the prescribed second
sample. Accept the lot if the accumu-
lated defects of the first and second
sample meet conditions of paragraph
(c)(1) of this section, otherwise, reject
the lot.

[31 FR 4687, Mar. 19, 1966, as amended at 36
FR 18456, Sept. 15, 1971. Redesignated at 42
FR 32514, June 27, 1977 and 46 FR 63203, Dec.
31, 1981]

§42.108 Normal, tightened, or reduced
inspection.

(a) Normal inspection. Sampling plans
for normal inspection are those in Ta-
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bles 1 and I-A. These plans shall be
used except when the history of inspec-
tion permits reduced inspection or re-
quires tightened inspection.

(b) Tightened inspection. Sampling
plans for tightened inspection are
those in Tables Il and 11-A.

(¢) Reduced inspection. Sampling
plans for reduced inspection are those
in Tables 11l and I11-A.

(d) Switching rules. The normal in-
spection procedure shall be followed
except when conditions in paragraph
(d) (1) or (3) of this section are applica-
ble or unless otherwise specified. Appli-
cation of the following switching rules
will be restricted to the inspection of
lots for one applicant at a single loca-
tion (plant, warehouse, etc.), and will
be based upon records of original in-
spections of lots (excluding resub-
mitted lots) at that same location.

(1) Normal inspection to reduced inspec-
tion. When normal inspection is in ef-
fect, reduced inspection shall be insti-
tuted providing that reduced inspec-
tion is considered desirable by the Ad-
ministrator and further provided that
all of the following conditions are sat-
isfied for each class of defect:

(i) The preceding 10 inspection lots
(or more, as indicated by the note to
Table 111-B) which have been inspected
within the preceding 6 months have
been on normal inspection and none
has been rejected on original inspec-
tion; and

(ii) The total number of defects in
the samples from the preceding 10 in-
spection lots (or such other number of
lots used for condition in paragraph
(d)(1)(i) of this section) is equal to or
less than the applicable number given
in Table 11I-B. If a double sampling
plan is used, all samples inspected
should be included, not “first” samples
only; and

(2) Reduced inspection to normal in-
spection. When reduced inspection is in
effect, normal inspection shall be re-
instituted if any of the following occur:

(i) An inspection lot is rejected on
original inspection; or

(i) Production becomes irregular (de-
layed or accelerated); or

(iii) Other valid conditions warrant
that normal inspection shall be re-
instituted.
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(3) Normal inspection to tightened in-
spection. When normal inspection is in
effect, tightened inspection shall be in-
stituted when 2 out of 5 consecutive in-
spection lots have been rejected on
original inspection.

(4) Tightened inspection to normal in-
spection. When tightened inspection is
in effect, normal inspection shall be re-
instituted when five consecutive in-
spection lots have been considered ac-
ceptable on original inspection.

(e) When the rules require a switch in
the inspection status because of one or
more classes of defects, all classes of
defects shall be inspected under the
new inspection criteria. At the option
of the user of the service and when ap-
proved by the Administrator, such user
may elect to remain on normal inspec-
tion when qualified for reduced inspec-
tion, or on tightened inspection when
qualified for normal inspection.

(f) Appeal inspection—(1) Appeal re-
quest. Any interested party who is not
satisfied with the results of a condition
inspection on packaged food con-
tainers, as stated on an official certifi-
cate, may request an appeal inspection.

(2) How to file an appeal. A request for
an appeal inspection may be made oral-
ly or in writing. If made orally, written
confirmation may be required. The ap-
plicant shall clearly state the reasons
for requesting the appeal service and a
description of the product to be ap-
pealed.

(3) When an application for an appeal
inspection may be refused. When it ap-

§42.108

pears that: (i) The reasons given in the
request are frivolous or not substan-
tial; or (ii) the condition of the con-
tainers has undergone a material
change since the original inspection; or
(iii) the original lot is no longer intact,
the applicant’s request for the appeal
inspection may be refused. In such
case, the applicant shall be promptly
notified of the reason(s) for such re-
fusal.

(4) Who shall perform the appeal. An
appeal inspection shall be performed by
a person(s) other than the person who
made the inspection being appealed.

(5) Sampling procedures. The sampling
plan for an appeal inspection shall be
the next larger sampling plan from the
plan in the table used in the original
inspection.

(6) Appeal certificate. Immediately
after an appeal inspection is com-
pleted, an appeal certificate shall be
issued to show that the original inspec-
tion was sustained or was not sus-
tained. Such certificate shall supersede
any previously issued certificate for
the inspection involved and shall clear-
ly identify the number and date of the
superseded certificate. The issuance of
the appeal certificate may be withheld
until the previously issued certificate
and all copies have been returned when
such action is deemed necessary to pro-
tect the interest of the Government.

[31 FR 4687, Mar. 19, 1966, as amended at 36
FR 18456, Sept. 15, 1971. Redesignated at 42
FR 32514, June 27, 1977 and 46 FR 63203, Dec.
31, 1981]
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TABLE |-A—SAMPLING PLANS OF SELECTED AQL’S FOR NORMAL CONDITION OF CONTAINER

INSPECTION
Sample size Acceptable quality levels
Lot size ranges—No. of
Code containers in lot Type of plan 0.25 1.5 6.5
Ac Re Ac Re Ac Re
CA s 6,000 Or less .......ccceeeuen Double ............ 1St e 36 *) ™ 0 4 2 7
2d s ({0 J0 [NV VR RPN PP IR N
Total ............ 96 (*) (*) 3 4 10 11
CB v 6,001-12,000 .....coovvuenen Double ............ 120 0 2 2 6 10 14
B0 | coveen | e | e | e | e | s
180 1 2 5 6 17 18
CC .o 12,001-36,000 .............. Double ............ 168 0 3 2 7 12 18
180 | coveee | e | e | e | v [ e
348 2 3 9 10 31 32
CD ..o Over 36,000 .......cccccoenn Double ............ 228 0 3 3 9 15 24

288 | oo | e [ e | e [ | e

516 3 4 12 13 43 44

(*)=Reject on one or more defects.

[31 FR 4637, Mar. 19, 1966, as amended at 36 FR 18457, Sept. 15, 1971. Redesignated at 42 FR
32514, June 27, 1977 and 46 FR 63203, Dec. 31, 1981]
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Agricultural Marketing Service, USDA

§42.110

TABLE |I-A—SAMPLING PLANS OF SELECTED AQL’S FOR TIGHTENED CONDITION OF CONTAINER

INSPECTION
Sample size Acceptable quality levels
Lot size ranges—No. of
Code containers in lot Type of plan 0.25 1.5 6.5
Ac Re Ac Re Ac Re
CB .covenn 6,000 Or less .......ccceeeuen Double ............ 1St e 120 *) ™ 2 5 6 10
2d s ({0 J0 [NV VR RPN PP IR N
Total ............ 180 (*) (*) 4 5 12 13
CC v 6,001-12,000 ....ccoovvuenen Double ............ 168 0 2 1 5 7 13
180 | e | e | e | e | e | e
348 1 2 7 8 21 22
CD ..o 12,001-36,000 .............. Double ............ 228 0 3 2 7 8 17
288 | oo | e [ e | e [ e | e
516 2 3 9 10 29 30
(o] = Over 36,000 .......cccccoenn Double ............ 456 0 4 5 10 21 28
107 T O RSO IFOURR IRRRN PR
864 3 4 14 15 44 45

(*) Reject on one or more defects.

[31 FR 4687, Mar. 19, 1966, as amended at 36 FR 18457, Sept. 15, 1971. Redesignated at 42 FR
32514, June 27, 1977 and 46 FR 63203, Dec. 31, 1981]
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Agricultural Marketing Service, USDA §42.112

TABLE IlI-A—SAMPLING PLANS FOR REDUCED CONDITION OF CONTAINER INSPECTION

Sample size Acceptable quality levels

Lot size ranges—No. of
Code containers in lot Type of plan 0.25 1.5 6.5

Ac Re Ac Re Ac Re

CAA ... 6,000 or less .........c....... Double .. 1st. 18 0 2 0 2 1 4
L JEUUOUUURURURRUURN EURURRRUR ERSVURVRUIN EURURUPUR EVORURUON EPRURUPUR VPRI
Total ..cooovveneen 36 1 2 1 2 5 6
CA .ven 6,001-36,000 ................ Double ............ st ... 36 0 2 0 4 2 7

CB .o Over 36,000 ........c........ Double ............ 1st ... 120 0 2 2 6 10 14
2d .. (1020 [NV R VRN (R IR R,
Total ...t 180 1 2 5 6 17 18

TABLE lI-B—LIMIT NUMBERS FOR REDUCED INSPECTION

Number of sample units from last 10 lots inspected within 6 Acceptable quality level
months 015|025 | 05 | 1.0 | 15 | 25 | 40 | 65 | 100

320-499 .... ™) * *) 0 1 4 8 14 24
500-799 . *) *) 0 2 3 71 14| 25 40
800-1,249 . ™ 0 1 4 7 14 24 42 68
1,250-1,999 0 0 3 7 13 24 40 69 110
2,000-3,149 0 2 6 14 22 40 68 | 115 181
3,150-4,999 1 4 10 24 38 67 111 186 293
5,000-7,999 .. 3 7 18 40 63 110 181 302 472
8,000-12,499 ..... . 7 14 31 68| 105 | 181 297 | 491 765
12,500-19,999 ... e 13 24 52| 110 | 169 | 290 | 471 777 1,207

*Denotes that the number of sample units from the last 10 inspection lots is not sufficient for reduced inspection for this AQL.
In this instance more than 10 inspection lots may be used for the calculations if the inspection lots used are the most recent
ones in sequence within the last 6 months, they have all been on normal inspection, and none has been rejected on original
inspection.

[31 FR 4687, Mar. 19, 1966, as amended at 36 FR 18457, Sept. 15, 1971; 41 FR 42639, Sept. 28, 1976.
Redesignated at 42 FR 32514, June 27, 1977 and 46 FR 63203, Dec. 31, 1981]

§42.112 Defects of containers: Tables
IV, V, VI, and VII.

TABLE IV—METAL CONTAINERS

Categories
Defects

Critical Major Minor

Type or size of container or component parts not as specified ............cccccviiiiiiiciicns U] (M) ™
Closure incomplete, not located correctly or not sealed, cr|mped or fitted properly ......... .
Dirty, stained or smeared container ......... .
Key opening metal containers (when reqwred)
(a) Key missing .......... [RTTUSURRURVI IR
(b) Key does not fit tab ..
(c) Tab of opening band |nsuff|C|ent to prowde acceSS|b|I|ty to key ..
(d) Improper scoring (band would not be removed in one contlnuous smp
Open top with plastic overcap (when required):
(a) Plastic overcap missing ............
(b) Plastic overcap warped (making opening or reappllcatlon dlfflcult) ...................
Outside tinplate or coating (when required):
(a) Missing or incomplete ............... reerreeenmrenee | e | e 202

(b) Blistered, flaked, sagged, or wrinkled .......... 203
(c) Scratched or scored . 204
(d) Fine cracks ............. 205
Rust (rust stain confined to the top or bonom double seam or rust that can be removed
with a soft cloth is not scored a defect):
(a) Rust stain (nonmilitary purchases) reeereesrerenes | e | e, 206
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TABLE IV—METAL CONTAINERS—Continued

Categories
Defects
Critical Major Minor
(b) Rust stain (military pUrChases) ..........c.cceerieiriiinieiiiciecieeee e | e 108 | e
(c) Pitted rust ............... 109 | s
Wet cans (excluding refrigerated contalners) ........................... 207
Dent:
(a) Materially affecting appearance but not usability ...........cccccoceeriniiiniiniiiiinns | e | e 208
(b) Materially affecting usability ...... e | e 110 |
Buckle:
(2) NOt iNVOIVING €N SEAM ......eviiiiiiirieirieeeeee et seeesneeene | eererneenneenee | ceeessenenennens 209
(b) Extending into the end seam ... 111 | e
Collapsed container .............. 2| s
Paneled side materially affecting appearance but not usabllny .................. 210
Solder missing when required 113
Cable cut exposing seam ..... 114
IMProper Side SEAM ..o | e 15|

Swell, springer, or flipper (not appllcable to gas or pressure packed product nor frozen
products) ...... .
Leaker or blown contalner
Frozen products only:
(a) Bulging ends %16” to 4” beyond lip ....
(b) Bulging ends more than 4" beyond lip

1None permitted.

TABLE V—GLASS CONTAINERS

Defects

Categories

Critical

Major

Type or size of container or component parts not as specified
Closure not sealed, crimped, or fitted properly ............
Dirty, stained, or smeared container .
Chip in glass .....
Stone (unmelted material) in glass
Pits in surface of glass .........
Sagging surface . .
Bead (bubble within glass):
(a) 8” to 16" in diameter
(b) Exceeding &” in diameter .............
Checked .............
Thin spot in glass
Blister (structural defect) ........
Bird swing (glass appendage inside contalner)
Broken or leaking container ...
Cap (nonheat processed):
(a) Cross-threaded .........
(b) Loose but not Ieaklng
(c) Pitted rust
Cap (heat processed):
(a) Cross-threaded or loose ...............
(b) Pitted rust
Sealing tape or cello band (when reqmred)
(a) Improperly placed ..
(b) Not covering Juncture of cap and glass .............
(c) Ends overlap by less than 12" ......
(d) Loose or deteriorating

1None permitted.

TABLE VI—RIGID AND SEMIRIGID CONTAINERS—CORRUGATED OR SOLID FIBERBOARD, CHIPBOARD,
WOoOD, ETC. (EXCLUDING GLASS AND METAL)

Categories
Defects
Critical Major Minor
Type or size of container or component parts not as specified ............cccccveiiiinicinenns Q] ™ U]
Component part missing ....... USSR [N 101 | s

Closure not sealed, crimped, or fitted properly
(a) Primary container ......
(b) Other than primary container .......

204
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§42.112

TABLE VI—RIGID AND SEMIRIGID CONTAINERS—CORRUGATED OR SOLID FIBERBOARD, CHIPBOARD,
WOOD, ETC. (EXCLUDING GLASS AND METAL)—Continued

Categories
Defects
Critical Major Minor
Dirty, stained, or smeared CONAINET ..........ccviriririiiriiinieiineeeee e sneesseeseennene | ereseeesreennes | seeessenenennens 202
Wet or damp (excluding ice packs):
.................. 203

(a) Materially affecting appearance but not usability

(b) Materially affecting usablllty .......... 103
Moldy area .......... OSSPSR PPTPPYUTPRPPRPI B I PUUPRPR
Crushed or torn area:

(a) Materially affecting appearance but not usability .............cocoeiiiiininiiiiiriies | e | e 204

(b) Materially affecting usability .......... ettt | eeereeeaeenea 104 | i
Separation of lamination (corrugated fiberboard):

(a) Materially affecting appearance but not usablllty .................. 205

(b) Materially affecting usability .......... 105
Product sifting or leaking ........ 106
Nails or staples (when required):

(a) Not as required, insufficient number or improperly positioned ............ccccccccvviiins | i | e 206

(b) Nails or staples protruding ............. 107 | s
Gilue or adhesive (when required); not holding properly not covenng area specified, or

not covering sufficient area to hold properly

(@) Primary CONtAINGT ........ccoriiririieieicienieeriee e sseesneesnesessesnssenneens | enreveneneneees | 108 | s

(b) Other than primary container ....... 207
Flap:

(a) Projects beyond edge of container more than " inch 208

(b) Does not meet properly, allowing space of more than 4 inch . 209
Sealing tape or strapping (when requwed)

(a) Missing .. . 109 | i

(b) Improperly placed or applled .......................... 210

1None permitted.
TABLE VII—FLEXIBLE CONTAINERS (PLASTIC, CELLO, PAPER, TEXTILE, ETC.)
Categories
Defects
Critical Major Minor

Type or size of container or component parts not as specified ............ccccoeveiiiinicinenne
Closure not sealed, crimped, stitched, or fitted properly

(a) Primary container ...... .

(b) Other than primary container .
Dirty, stained, or smeared container ...
Unmelted gels in plastic ........
Torn container:

(a) Materially affecting appearance but not usability

(b) Materially affecting usability ..........
Product sifting or leaking ........
Moldy area ..........
Individual packages sticking together or to shlpplng case (tear when separated) ............
Not fully covering product ......
Wet or damp (excluding ice packs):

(a) Materially affecting appearance but not usability

(b) Materially affecting usability ..........
Overwrap (when required):

(a) Missing ..

(b) Loose, not sealed or closed

(c) Improperly applied .....
Sealing tape, strapping or adhesives (when reqmred)

(a) Missing ..

(b) Improperly placed, applled torn, or wnnkled .....
Tape over bottom and top closures (when required):

(a) Not covering stitching

(b) Torn (exposing stitching) ..............

(c) Wrinkled (exposing stitching) ........

(d) Not adhering to bag:

1. Exposing stitching
2. Not exposing stitching
(e) Improper placement ...

™)

109
110
11

1None permitted.

[31 FR 4687 Mar. 19, 1966, as amended at 36 FR 18457, Sept. 15, 1971; 41 FR 42639, Sept. 28, 1976.
Redesignated at 42 FR 32514, June 27, 1977 and 46 FR 63203, Dec. 31, 1981]
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§42.113 Defects of label, marking, or
code; Table VIII.

TABLE VIII—LABEL, MARKING, OR CODE

Categories

Defects

Major Minor

Not specified method . 101 .
Missing (when required) .
Loose or improperly appli
Torn or mutilated ........
Text illegible or incomp
chases).

Text illegible or incomplete
Incorrect .......ccevnnnee

In wrong location

201
202

203

[49 FR 5602, Feb. 14, 1984]

Subpart C—Skip Lot Sampling and
Inspection Procedures

SOURCE: 41 FR 42639, Sept. 28, 1976, unless
otherwise noted. Redesignated at 42 FR 32514,
June 27, 1977, and at 46 FR 63203, Dec. 31, 1981.

§42.120 Description and qualification.

Skip lot sampling and inspection are
special procedures for inspecting sta-
tionary lots in which only one-half or
one-fourth of the lots offered for in-
spection are formally inspected. Skip
lot sampling and inspection procedures
may be instituted only when all of the
following conditions are met:

(a) When authorized by the Adminis-
trator and acceptable to the user and
producer, if different from the user.

(b) When inspection is origin inspec-
tion (see §42.102).

(c) When all lots can be expected to
be of essentially the same quality.

(d) When lots from the producer are
currently on, or eligible to be on, ei-
ther normal or reduced inspection.

§42.121 Sampling and inspection pro-
cedures.

(a) Following skip lot procedure au-
thorization, inspect every lot consecu-
tively offered for inspection using nor-
mal inspection procedures as set forth
in Subpart B of this part. When 10 con-
secutive lots are acceptable, inspect
only one-half of the lots offered for in-
spection using normal inspection pro-
cedures. While on the one-half inspec-
tion rate, when 10 consecutively in-
spected lots are acceptable, inspect
only one-fourth of the lots offered for

7 CFR Ch. | (1-1-04 Edition)

inspection wusing normal inspection
procedures. While on the one-half or
one-fourth inspection rate, if any for-
mally inspected lot is unacceptable, re-
vert immediately to the inspection of
every lot using normal inspection pro-
cedures and recommence the above
procedure. See §42.123 for a flow dia-
gram of the skip lot sampling plan.

(b) Two exceptions to the procedures
in paragraph (a) of this section are as
follows:

(1) The skip lot sampling and inspec-
tion rate of one-half can be instituted
immediately if the lots from the pro-
ducer are currently on, or eligible to be
on, reduced inspection and all other
conditions in §42.120 are met. After
skip lot sampling and inspection be-
gins, however, only normal inspection
is permitted.

(2) While inspecting every lot con-
secutively as offered for inspection,
i.e., while not on the one-half or one-
fourth sampling and inspection rate, if
requirements for switching from nor-
mal to tightened inspection are met as
specified in §42.108 then skip lot proce-
dures terminate, tightened inspection
is initiated, and stationary lot sam-
pling and inspection procedures in Sub-
part B are instituted. Skip lot proce-
dures may be instituted again only
when all conditions of §42.120 are met.

(c) All lot selections for the one-half
and one-fourth inspection rates must
be strictly random (for example, not
every other lot or every fourth lot).
Use of random number tables, coin flip-
ping, or numbered cards is encouraged.

(d) Preliminary scanning procedures
(see §42.105) shall be used on all lots
scheduled for formal inspection and
also shall be used on lots not scheduled
for inspection (“skipped” lots) whenever
the inspector feels such action is pru-
dent to further insure the acceptability
of such lots.

§42.122 Applicability of other proce-
dures.

Whenever appropriate, the proce-
dures for classifying and recording de-
fects in §42.106 and for appeal inspec-
tions in §42.108 also apply to skip lot
sampling and inspection.
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