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8§96.7 Sustained proficiency; suspen-
sion of license of cottonseed chem-
ist.

(a) Sustained proficiency in the anal-
ysis of the two check sample series is
required to maintain a license. If a li-
censed chemist fails to perform satis-
factorily during a 1 year period on ei-
ther the AOCS or the USDA check cot-
tonseed series, the chemist shall be
placed on probation for 1 year, pro-
viding that the person achieves a pass-
ing score (90 or higher) on a retake of
the proficiency examination. In the
event that the chemist fails the exam-
ination, he or she may be subject to an
immediate suspension of the license.

(b) Failure to perform satisfactorily
with either quality assurance program
during a 1 year probationary period
may also result in suspension of the li-
cense.

(c) Pending final action by the Direc-
tor to suspend a license of a cottonseed
chemist, a written notice of such sus-
pension shall be given to the respective
licensee, accompanied by a statement
of the reasons therefore. Within 7 days
after receipt of notice and statement of
reasons by a licensee, an appeal may be
filed in writing with the Director sup-
ported by any argument or evidence as
to why the license should not be sus-
pended. After expiration of the 7-day
period and consideration of such argu-
ment and evidence, the Director shall
take such action, as deemed appro-
priate, with respect to a suspension.

(d) Upon termination of service as a
cottonseed chemist or suspension of
such license, such licensee shall sur-
render the license immediately to the
supervisor of the cottonseed chemists.

() The minimum period of license
suspension for a cottonseed chemist
shall be 1 year, after which the chemist
may reapply and be reexamined for a
USDA license.

(f) At the expiration of any period of
suspension of such license, unless in
the meantime it be revoked, the dates
of the suspension period shall be en-
dorsed thereon and returned to the li-
censed chemist to whom it was origi-
nally issued.
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§96.8 Annual review of licensed chem-
ist.

Each licensed chemist shall be sub-
ject to an annual on-site review, by the
supervisor of the cottonseed chemists,
to assess the chemist’s continued con-
formance with procedure and equip-
ment requirements of official analyt-
ical test methods.

§96.9 Fees for grading and certifi-
cation.

Whenever any licensed chemist shall
grade and/or certify any cottonseed or
samples for a fee, the fee charged shall
be reasonable, unconditional, non-
discriminatory, and shall be in accord-
ance with a schedule previously sub-
mitted to and approved by the Divi-
sion. The schedule shall include the
certificate fee provided for in §96.21.

§96.10 Records of analyses; inspection
of certificate recordkeeping.

(a) Certificate recordkeeping respon-
sibilities. The laboratory shall have an
adequate system for the numbering and
accounting of issued official cottonseed
certificates. Provisions shall be made
for consecutively numbering all cot-
tonseed grade certificates issued and
listing in a separate journal certificate
numbers with the sample identification
for accurate billing.

(b) Retention of records for inspec-
tion. Each licensed chemist, shall keep,
or shall cause to be kept for him or
her, for a period of at least 3 years
after date of analysis, a record of the
analysis of each individual sample of
cottonseed graded by the licensee.

(c) Each licensed chemist shall per-
mit any authorized officer or agent of
the Department to inspect or examine,
on any business day during normal
business hours, books and records re-
lating to analyses of cottonseed sam-
ples and issuance of cottonseed grade
certificates under the Act and the reg-
ulations in this subpart.

§96.11 Official and unofficial samples;
analyses; certificate.

(a) Each licensed cottonseed chemist
shall designate a certificate number
from a series of assigned numbers to
each official sample of cottonseed as
received and shall analyze and certify
over his or her signature the grade of
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§96.12

each sample or lot of cottonseed in the
order of its receipt.

(b) Each such sample which is in
proper condition for analysis under
these regulations and which is accom-
panied by the certificate of a licensed
cottonseed sampler certifying it to be
an official sample that represents an
identified lot of cottonseed shall be
considered an official sample. In any
case where the original sample is lost
or destroyed before analysis, the dupli-
cate thereof, retained by the licensed
cottonseed sampler, as provided in
§61.34 of this subchapter, shall become
the official sample. Each licensed
chemist shall retain for at least 2
weeks a portion of each official sample
first analyzed; and in any case where a
review is requested under §61.8 of this
subchapter, such retained portion shall
be considered an official sample for
purposes of review analysis.

(c) Each such sample which is: (1) Not
sufficient for proper analysis as an offi-
cial sample under these regulations, or

(2) Not accompanied by a certificate
of a licensed cottonseed sampler, or

(3) Not believed to be samples of the
same seed represented by an official
sample (except duplicates or lost or de-
stroyed official samples) shall be con-
sidered an unofficial sample and the li-
censed cottonseed chemist’s certificate
of the grade thereof shall be plainly
marked: ‘“‘Sample not official; grade
applies to sample only.” This para-
graph shall not apply to mill control or
crush samples.

§96.12 Unlicensed persons shall not
analyze and certify the grade of of-
ficial samples.

(a) No person shall in any way rep-
resent that he or she is a chemist li-
censed under the Act, unless that per-
son holds a license issued under the
Act. Title 18 U.S.C. 1001, Crimes and
Criminal Procedures, makes it a crimi-
nal offense to knowingly and willfully
make such false representations.

(b) Only licensed chemists shall ana-
lyze and certify the grade of official
cottonseed samples.

§96.13 Grade certificate; form.

Each grade certificate issued under
the Act by a licensed chemist shall be
in a form, approved for the purpose by
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the Director and shall embody within
its written or printed terms:

(@) The caption ‘“‘Cottonseed Grade
Certificate.”

(b) The serial number assigned to it.

(c) The date and place of issuance.

(d) A statement certifying that the
analysis of the cottonseed sample was
made according to the methods ap-
proved by the Director of the Division
and that the grade given is according
to the official standards of the United
States.

(e) A statement of the condition of
the lot of cottonseed as reported by the
sampler, and in cases where the sample
was submitted by a licensed sampler,
the name and license number of the
sampler.

(f) The identification of each lot of
cottonseed by the marks and notations
by which the seed was identified at the
time the sample was taken, and the or-
igin of the cottonseed by county and
State.

(g) All analytical data required by
the Director.

(h) The signature and license number
of the chemist. In addition, the grade
certificate may include any other mat-
ter consistent with the Act or the regu-
lations in this part. Two copies of the
grade certificate form shall be sub-
mitted to and approved by the Divi-
sion, before use by a licensed chemist.
A copy of each certificate shall be
mailed to a designated office of the Di-
vision within 36 hours after its
issuance.

§96.14 Reports of licensed chemists.

Each licensed chemist shall periodi-
cally, when requested by the Director,
make reports on forms furnished for
the purpose by the Division, con-
cerning the activities as such licensed
chemist.

§96.15

Whenever any person licensed under
this part becomes aware of information
relating to the violation of the Act or
these regulations, such person shall in-
form the Director of the Division of the
alleged violations.

Information of violations.
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