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§928.53

issued by the Secretary, and the com-
mittee shall promptly give notice
thereof, to growers and handlers.

[36 FR 8925, May 15, 1971, as amended at 53
FR 865, Jan. 14, 1988]

§928.53 Modification, suspension, or
termination of regulations.

(a) In the event the committee at any
time finds that, by reason of changed
conditions, any regulations issued pur-
suant to §928.52 should be modified,
suspended, or terminated, it shall so
recommend to the Secretary.

(b) Whenever the Secretary finds
from the recommendation and informa-
tion submitted by the committee or
from other available information, that
a regulation should be modified, sus-
pended, or terminated with respect to
any or all shipments of papayas in
order to effectuate the declared policy
of the act, he shall modify, suspend, or
terminate such regulation. On the
same basis and in like manner the Sec-
retary may terminate any such modi-
fication or suspension.

§928.54 Special purpose and minimum
quantity shipments.

(a) Except as otherwise provided in
this section, any person may, without
regard to the provisions of 8§§928.41,
928.52, 928.53 and 928.55, and the regula-
tions issued thereunder, handle pa-
payas (1) for consumption by charitable
institutions; (2) for distribution by re-
lief agencies; or (3) for commercial
processing into products.

(b) Upon the basis of recommenda-
tions and information submitted by the
committee, or from other available in-
formation, the Secretary may relieve
from any or all requirements under or
established pursuant to §§928.41, 928.52,
928.53, and 928.55, the handling of pa-
payas in such minimum quantities, in
such types of shipments, or for such
specified purposes (including shipments
to facilitate the conduct of marketing
research and development projects es-
tablished pursuant to §928.45) as the
committee, with the approval of the
Secretary, may prescribe.

(c) The committee shall, with the ap-
proval of the Secretary, prescribe such
rules, regulations, and safeguards as it
may deem necessary to assure compli-
ance with this section. Such rules, reg-
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ulations, and safeguards may include
the requirements that handlers shall
file applications and receive approval
from the committee for authorization
to handle papayas pursuant to this sec-
tion, and that such application be ac-
companied by certification by the in-
tended purchaser or receiver that the
papayas will not be used for any pur-
pose not authorized by this section.

§928.55 Inspection and certification.

(a) Whenever the handling of any va-
riety of papayas is regulated pursuant
to §928.52 or §928.53, each handler who
handles papayas shall, prior thereto,
cause such papayas to be inspected by
the Federal or Federal-State Inspec-
tion Service, and certified by it as
meeting the applicable requirements of
such regulation: Provided, That inspec-
tion and certification shall be required
for papayas which previously have been
so inspected and certified only if such
papayas have been regraded, resorted,
repackaged, or in any other way fur-
ther prepared for market. Promptly
after inspection and certification, each
such handler shall submit or cause to
be submitted to the committee a copy
of the certificate of inspection issued
with respect to such papayas.

(b) The committee may enter into an
agreement with the inspection agency
with respect to the costs of inspection
required by paragraph (a) of this sec-
tion, and may collect from handlers
their respective pro rata shares of such
costs.

(c) The committee, with the approval
of the Secretary, may prescribe such
rules and regulations as it may deem
necessary to assure compliance with
this section and provide for identifica-
tion of containers of papayas which
have been inspected and certified for
handling.

[36 FR 8925, May 15, 1971, as amended at 53
FR 865, Jan. 14, 1988]

REPORTS

§928.60 Reports.

(a) Upon request of the committee,
made with the approval of the Sec-
retary, each handler shall furnish to
the committee, in such manner and at
such time as it may prescribe, reports
of papayas received and disposed of and
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such other information as may be nec-
essary for the committee to perform its
duties under this part.

(b) All such reports shall be held
under appropriate protective classifica-
tion and custody by the committee, or
duly appointed employees thereof, so
that the information contained therein
which may adversely affect the com-
petitive position of any handler in rela-
tion to other handlers will not be dis-
closed. Compilations of general reports
from data submitted by handlers are
authorized, subject to the prohibition
of disclosure of individual handler’s
identities or operations.

(c) Each handler shall maintain for
at least 2 succeeding fiscal years such
records of the papayas received and of
papayas disposed of by such handler as
may be necessary to verify reports pur-
suant to this section.

(d) Verification of reports: For the
purpose of assuring compliance and
checking and verifying the reports
filed by handlers, the Secretary and
the Committee, through its duly au-
thorized agents, shall have access to
any premises where applicable records
are maintained, where papayas are
handled, and, at any time during rea-
sonable business hours, shall be per-
mitted to inspect such handlers’ prem-
ises and any and all records of such
handlers with respect to matters with-
in the purview of this part.

MISCELLANEOUS PROVISIONS

§928.61 Compliance.

Except as provided in this part, no
person shall handle papayas, the ship-
ment of which has been prohibited by
the Secretary in accordance with the
provisions of this part; and no person
shall handle papayas except in con-
formity with the provisions and the
regulations issued under this part.

§928.62 Right of the Secretary.

The members of the committee (in-
cluding successors and alternates), and
any agents, employees, or representa-
tives thereof, shall be subject to re-
moval or suspension by the Secretary
at any time. Each and every regula-
tion, decision, determination, or other
act of the committee shall be subject
to the continuing right of the Sec-

§928.64

retary to disapprove of the same at any
time. Upon such disapproval, the dis-
approved action of the committee shall
be deemed null and void, except as to
acts done in reliance thereon or in ac-
cordance therewith prior to such dis-
approval by the Secretary.

§928.63 Effective time.

The provisions of this part and of any
amendments thereto shall become ef-
fective at such time as the Secretary
may declare above his signature, and
shall continue in force until termi-
nated in one of the ways specified in
§928.64.

§928.64 Termination.

(a) The Secretary may at any time
terminate the provisions of this order
by giving at least one day’s notice by
means of a press release or in any other
manner which the Secretary may de-
termine.

(b) The Secretary shall terminate or
suspend the operation of any and all of
the provisions of this order whenever
the Secretary finds that such provi-
sions do not tend to effectuate the de-
clared policy of the Act.

(c) The Secretary shall terminate the
provisions of this order at the end of
any fiscal year whenever the Secretary
finds by a referendum or otherwise
that continuance is not favored by the
majority of producers who, during a
representative period determined by
the Secretary, were engaged in the pro-
duction area in the production of pa-
payas for market: Provided, That such
majority has produced for market dur-
ing such period more than 50 percent of
the volume of papayas produced in the
production area. Such termination
shall be effective only if announced on
or before December 15 of the then cur-
rent fiscal year.

(d) Upon recommendation of the
committee, received not later than Oc-
tober 1 of an even-numbered year, the
Secretary shall conduct a referendum
prior to December 1 of such year to as-
certain whether continuance of this
order is favored by the producers.

(e) The Secretary shall conduct a
continuance referendum every sixth
fiscal year prior to October 1, with the
first such referendum to be conducted
within six years from the effective date
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