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§993.57

the requirement as to setaside reflect-
ing average marketable content of re-
ceipts is not essential to achieve pro-
gram objectives for the crop of a par-
ticular season, it may be eliminated for
that season by the committee, with the
approval of the Secretary. As a pre-
requisite for making this determina-
tion, the committee must find that the
resultant setaside procedures assure
that the trade demand for manufac-
turing prunes, as well as prunes for
consumption as prunes, will be met.
The salable prunes permitted to be dis-
posed of by any handler in accordance
with the provisions of this part shall be
deemed to be that handler’s quota fixed
by the Secretary within the meaning of
section 8a(5) of the act.

[30 FR 9799, Aug. 8, 1965, as amended at 37 FR
862, Jan. 20, 1972]
EFFECTIVE DATE NOTE: At 68 FR 40757, July

9, 2003, §993.56 was suspended effective Au-
gust 1, 2003 through July 31, 2008.

§993.57 Holding requirement and de-
livery.

Each handler shall at all times, hold,
in his possession or under his control,
in proper storage for the account of the
committee, free and clear of all liens,
the quantity of prunes necessary to
meet his reserve obligation, less any
quantity: (a) For which he has a tem-
porary deferment pursuant to
§993.58(a); (b) of prune plums (dried
weight natural condition basis) di-
verted pursuant to §993.62 as shown on
diversion certificates held by him, or
credited by the committee against his
reserve obligation; (c) disposed of by
him under a sales contract of the com-
mittee; (d) delivered by him to the
committee, or to a person designated
by it, pursuant to its instructions; and
(e) for which he is otherwise relieved
by the committee of such responsi-
bility to so hold prunes. No handler
may transfer a reserve obligation but
any handler may, upon notification to
the committee arrange to hold reserve
prunes on the premises of another han-
dler or in approved commercial stor-
age, under conditions of proper storage.
The committee may, after giving rea-
sonable notice, require a handler to de-
liver to it, or to a person designated by
it, f.o.b. handler’s warehouse or point
of storage, reserve prunes held by him.

7 CFR Ch. IX (1-1-04 Edition)

The committee may require that such
delivery consist of natural condition
prunes or it may arrange for such de-
livery to consist of processed prunes.

EFFECTIVE DATE NOTE: At 68 FR 40757, July
9, 2003, §993.57 was suspended effective Au-
gust 1, 2003 through July 31, 2008.

§993.58 Deferment of time for with-
holding.

(a) Compliance by any handler with
the requirement of §993.57 for with-
holding reserve prunes may be tempo-
rarily deferred to any date desired by
the handler, but not later than Novem-
ber 15 of the crop year, upon the execu-
tion and delivery by such handler to
the committee of a written under-
taking that on or prior to the desired
date he will have fully satisfied his
holding requirement. Such undertaking
shall be secured by a bond or bonds to
be filed with and acceptable to the
committee in the amount or amounts
specified, conditioned upon full compli-
ance with such undertaking.

(b)(1) Each bond shall be provided by
and at the handler’s expense, with a
surety or sureties acceptable to the
committee, and shall be in an amount
computed by multiplying the pounds of
natural condition prunes for which
deferment is desired by the bonding
rate. Such bonding rate shall be estab-
lished by the committee at a level suf-
ficient to achieve the objectives of this
part.

(2) In case a handler defaults in meet-
ing his deferred withholding require-
ment, any funds collected by the com-
mittee from the bonding company
through such default shall be used by
the committee to purchase from han-
dlers a quantity of natural condition
prunes, up to but not exceeding the
quantity on which default occurred.
Purchases shall be made from prunes
with respect to which the reserve obli-
gation has been met, and shall be of
grades, varieties, or sizes and in such
containers as the committee specifies
in consideration of available reserve
prune outlets. Purchases shall be at
prices determined to be appropriate by
the committee and if more prunes are
offered than required by the com-
mittee, it shall make the purchases
from various handlers as nearly as
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