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granted by the Immigration Judge or a 
Service officer. 

[61 FR 18907, Apr. 29, 1996; 61 FR 21065, May 9, 
1996, as amended at 63 FR 27448, May 19, 1998]

§ 1003.7 Notice of certification. 

Whenever, in accordance with the 
provisions of § 1003.1(c), a case is cer-
tified to the Board, the alien or other 
party affected shall be given notice of 
certification. An Immigration Judge or 
Service officer may certify a case only 
after an initial decision has been made 
and before an appeal has been taken. If 
it is known at the time the initial deci-
sion is rendered that the case will be 
certified, the notice of certification 
shall be included in such decision and 
no further notice of certification shall 
be required. If it is not known until 
after the initial decision is rendered 
that the case will be certified, the of-
fice of the Service or the Immigration 
Court having administrative control 
over the record of proceeding shall 
cause a Notice of Certification to be 
served upon the parties. In either case, 
the notice shall inform the parties that 
the case is required to be certified to 
the Board and that they have the right 
to make representations before the 
Board, including the making of a re-
quest for oral argument and the sub-
mission of a brief. If either party de-
sires to submit a brief, it shall be sub-
mitted to the office of the Service or 
the Immigration Court having adminis-
trative control over the record of pro-
ceeding for transmittal to the Board 
within the time prescribed in § 1003.3(c). 
The case shall be certified and for-
warded to the Board by the office of 
the Service or Immigration Court hav-
ing administrative jurisdiction over 
the case upon receipt of the brief, or 
upon the expiration of the time within 
which the brief may be submitted, or 
upon receipt of a written waiver of the 
right to submit a brief. The Board in 
its discretion may elect to accept for 
review or not accept for review any 
such certified case. If the Board de-
clines to accept a certified case for re-
view, the underlying decision shall be-
come final on the date the Board de-
clined to accept the case. 

[61 FR 18907, Apr. 29, 1996]

§ 1003.8 Fees. 

(a) Appeal from decision of an Immigra-
tion Judge or motion within the jurisdic-
tion of the Board. Except as provided in 
paragraph (c) of this section or when 
filed by an officer of the Service, a No-
tice of Appeal to the Board of Immigra-
tion Appeals of Decision of Immigra-
tion Judge (Form EOIR–26) filed pursu-
ant to § 1003.3(a), or a motion related to 
Immigration Judge proceedings that is 
within the jurisdiction of the Board 
and is filed directly with the Board 
pursuant to § 1003.2(g), shall be accom-
panied by the fee specified in applica-
ble provisions of § 1103.7(b)(1) of this 
chapter. Fees shall be paid by check or 
money order payable to the ‘‘United 
States Department of Justice.’’ Remit-
tances must be drawn on a bank or 
other institution located in the United 
States and be payable in United States 
currency. A remittance shall not sat-
isfy the fee requirements of this sec-
tion if the remittance is found 
uncollectible. 

(b) Appeal from decision of a Service of-
ficer or motion within the jurisdiction of 
the Board. Except as provided in para-
graph (c) of this section, a Notice of 
Appeal to the Board of Immigration 
Appeals of Decision of District Director 
(Form EOIR–29), or a motion related to 
such a case filed under this part by any 
person other than an officer of the 
Service, filed directly with the Service 
shall be accompanied by the appro-
priate fee specified, and remitted in ac-
cordance with the provisions of § 1103.7 
of this chapter. 

(c) Waiver of fees. The Board may, in 
its discretion, authorize the prosecu-
tion of any appeal or any motion over 
which the Board has jurisdiction with-
out payment of the required fee. In any 
case in which an alien or other party 
affected is unable to pay the fee fixed 
for an appeal or motion, he or she shall 
file with the Notice of Appeal (Form 
EOIR–26 or Form EOIR–29) or motion, 
an Appeal Fee Waiver Request, (Form 
EOIR–26A). If the request does not es-
tablish the inability to pay the re-
quired fee, the appeal or motion will 
not be deemed properly filed. 

[61 FR 18907, Apr. 29, 1996]

VerDate jul<14>2003 14:10 Jan 26, 2004 Jkt 203026 PO 00000 Frm 00794 Fmt 8010 Sfmt 8010 Y:\SGML\203026T.XXX 203026T


		Superintendent of Documents
	2014-11-21T12:33:48-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




