AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Animal and Plant Health Inspection Service, USDA §55.1

fact concerning the reason for with-
drawal, a hearing will be held to re-
solve the conflicts.

Subpart B—Scrapie Flock
Certification Program

§54.20 Administration.

The Scrapie Flock Certification Pro-
gram is a cooperative effort between
APHIS; members of the sheep and goat
industry, including owners of flocks,
slaughtering and rendering establish-
ments, and breed associations and reg-
istries; accredited veterinarians; and
State governments. APHIS coordinates
with State scrapie certification boards
and State animal health agencies to
encourage flock owners to certify their
flocks as free of scrapie by being in
continuous compliance with the
Scrapie Flock Certification Program
standards.

§54.21 Participation.

Any owner of a sheep or goat flock
may apply to enter the Scrapie Flock
Certification Program by sending a
written request to a State scrapie cer-
tification board or to the area veteri-
narian in charge. A notice containing a
current list of flocks participating in
the Scrapie Flock Certification Pro-
gram, and the certification status of
each flock, may be obtained from the
APHIS web site at URL http://
www.aphis.usda.gov/vs/scrapie. A list of
noncompliant flocks may also be ob-
tained from this site, and either list
may be obtained by writing to the Ani-
mal and Plant Health Inspection Serv-
ice, National Animal Health Programs
Staff, VS, APHIS, 4700 River Road Unit
43, Riverdale, MD 20737-1235.

(Approved by the Office of Management and
Budget under control number 0579-0101)

§54.22 State
boards.

An area veterinarian in charge, after
consulting with a State representative
and industry representatives, may ap-
point a State scrapie certification
board for the purpose of coordinating
activities for the Scrapie Flock Certifi-
cation Program, including making de-
cisions to admit flocks to the Scrapie
Flock Certification Program and to

scrapie certification

change flock status in accordance with
the Scrapie Flock Certification Pro-
gram standards. These boards are not
appointed for the purpose of providing
APHIS with consensus advice or policy
recommendations. No more than one
State scrapie certification board may
be formed in each State. Each State
scrapie certification board shall in-
clude as members the area veterinarian
in charge, one or more State represent-
atives, one or more accredited veteri-
narians, when possible, and one or
more owners of flocks, and, at the dis-
cretion of the area veterinarian in
charge, may include other members.
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SOURCE: 67 FR 5931, Feb. 8, 2002, unless oth-
erwise noted.

§55.1 Definitions.

Administrator. The Administrator,
Animal and Plant Health Inspection
Service, or any other employee of the
Animal and Plant Health Inspection
Service, United States Department of
Agriculture, delegated to act in the Ad-
ministrator’s stead.

Animal. Any captive cervid.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

APHIS employee. Any individual em-
ployed by the Animal and Plant Health
Inspection Service who is authorized
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by the Administrator to do any work
or perform any duty in connection with
the control and eradication of disease.

Captive. Animals that are privately
or publicly maintained or held for eco-
nomic or other purposes within a pe-
rimeter fence or confined space. Ani-
mals that are held for research pur-
poses are not included.

Cervid. All members of the family
Cervidae and hybrids, including deer,
elk, moose, caribou, reindeer, and re-
lated species.

Chronic wasting disease,
transmissible
encephalopathy of cervids.

CWD exposed animal. An animal that
is part of a CWD positive herd, or that
was part of a herd within 5 years prior
to that herd’s designation as CWD posi-
tive, or an animal that has been housed
with or been in direct contact with a
positive animal, or an animal that has
been on a contaminated premises.

CWD positive animal. An animal that
has had a diagnosis of CWD confirmed
by means of an official CWD test.

CWD positive herd. A herd in which a
CWD positive animal resided at the
time it was diagnosed and which has
not been released from quarantine.

CWD suspect animal. An animal for
which an APHIS employee has deter-
mined that laboratory evidence or clin-
ical signs suggest a diagnosis of CWD.

Department. The United States De-
partment of Agriculture.

Herd. A group of animals that are:

(1) Under common ownership or su-
pervision and are grouped on one or
more parts of any single premises (lot,
farm, or ranch) or

(2) All animals under common owner-
ship or supervision on two or more
premises which are geographically sep-
arated but on which animals have been
interchanged or had direct or indirect
contact with one another.

Herd plan. A written herd manage-
ment agreement developed by APHIS
with input from the herd owner, State
representatives, and other affected par-
ties. A herd plan sets out the steps to
be taken to eradicate CWD from a CWD
positive herd, or to prevent introduc-
tion of CWD into another herd. A herd
plan will require: specified means of
identification for each animal in the
herd; regular examination of animals

CWD. A
spongiform

9 CFR Ch. | (1-1-04 Edition)

in the herd by a veterinarian for signs
of disease; reporting to a State or
APHIS representative of any signs of
central nervous system disease in herd
animals; maintaining records of the ac-
quisition and disposition of all animals
entering or leaving the herd, including
the date of acquisition or removal,
name and address of the person from
whom the animal was acquired or to
whom it was disposed, cause of death,
if the animal died while in the herd. A
herd plan may also contain additional
requirements to prevent or control the
possible spread of CWD, depending on
the particular condition of the herd
and its premises, including but not lim-
ited to: specifying the time for which a
premises must not contain cervids
after CWD positive, exposed, or suspect
animals are removed from the prem-
ises; fencing requirements; depopula-
tion or selective culling of animals; re-
strictions on sharing and movement of
possibly contaminated livestock equip-
ment; cleaning and disinfection re-
quirements, or other requirements.
APHIS may review and revise a herd
plan at any time in response to
changes in the situation of the herd or
premises or improvements in under-
standing of the nature of CWD epidemi-
ology or techniques to prevent its
spread.

Materials. Parts of barns or other
structures, straw, hay, and other feed
for animals, farm products or equip-
ment, clothing, and any other articles
on the premises that have been in con-
tact with captive cervids.

Mortgage. Any mortgage, lien, or
other security or beneficial interest
held by any person other than the one
claiming indemnity.

Official appraiser (APHIS official ap-
praiser, State official appraiser). A per-
son authorized by APHIS (an APHIS
official appraiser) or a State (a State
official appraiser) to appraise animals
for the purposes of this part. An offi-
cial appraiser may be an APHIS em-
ployee, a State employee, or a profes-
sional livestock appraiser working
under contract to APHIS or a State.

Official CWD test. Any test for the di-
agnosis of CWD approved by the Ad-
ministrator and conducted in a labora-
tory approved by the Administrator in
accordance with §55.8 of this part.
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Person. Any individual, corporation,
company, association, firm, partner-
ship, society, joint stock company, or
other legal entity.

Secretary. The Secretary of Agri-
culture of the United States, or any of-
ficer or employee of the Department
delegated to act in the Secretary’s
stead.

State. Each of the States of the
United States, the District of Colum-
bia, Puerto Rico, the Northern Mariana
Islands, Guam, the Virgin Islands of
the United States, or any other terri-
tory or possession of the United States.

State representative. A person regu-
larly employed in the animal health
work of a State and who is authorized
by that State to perform the function
involved under a cooperative agree-
ment with the United States Depart-
ment of Agriculture.

Veterinarian in charge. The veterinary
official of Veterinary Services, APHIS,
who is assigned by the Administrator
to supervise and perform official ani-
mal health work for APHIS in the
State concerned.

Subpart A—Chronic Wasting
Disease Indemnification Program

§55.2 Payment of indemnity.

The Administrator is authorized to
pay for the purchase and destruction of
CWD positive animals, CWD exposed
animals, and CWD suspect animals.
Subject to available funding, the
amount of the Federal payment for any
such animals will be 95 percent of the
appraised value established in accord-
ance with §55.3 of this part, but the
Federal payment shall not exceed $3,000
per animal. If a non-Federal source
makes a payment for an animal for
which a Federal indemnity is paid, and
the non-Federal payment exceeds 5 per-
cent of the appraised value established
in accordance with §55.3 of this part,
the amount of the Federal payment for
any such animals will be reduced by
the amount by which the non-Federal
payment exceeds 5 percent of the ap-
praised value. The Administrator is
also authorized to reimburse State gov-
ernments or State animal health agen-
cies for payments they make for the
purchase and destruction, on or after
October 1, 2001, of CWD positive ani-

§55.3

mals, CWD exposed animals, and CWD
suspect animals, and for State expendi-
tures for associated carcass disposal
and cleaning and disinfection costs re-
sulting from such purchase and de-
struction, in accordance with coopera-
tive agreements signed by the Adminis-
trator and the duly authorized agent of
the State.

§55.3 Appraisal and destruction of
captive cervids.

(a) CWD positive herds, or individual
CWD suspect animals or exposed ani-
mals removed by APHIS from a herd
for testing, will be appraised by an
APHIS official appraiser and a State
official appraiser jointly, or, if APHIS
and State authorities agree, by either a
State official appraiser or an APHIS of-
ficial appraiser alone.

(b) The appraisal of cervids will be
the fair market value as determined by
the meat or breeding value of the ani-
mals. Animals may be appraised in
groups, provided that where appraisal
is by the head, each animal in the
group is the same value per head, and
where appraisal is by the pound, each
animal in the group is the same value
per pound.

(c) Appraisals of cervids must be re-
ported on forms furnished by APHIS
and signed by the appraisers, and
signed by the owner of the cervids to
indicate agreement with the appraisal
amount. Reports of appraisals must
show the number of cervids and the
value per head or the weight and value
by pound.

(d) In accordance with instructions
from an APHIS employee, cervids for
which indemnification is sought must
be:

(1) Destroyed on the premises where
they are held, pastured, or penned at
the time indemnity is approved;

(2) Moved to another location for de-
struction under conditions specified by
the APHIS employee; or

(3) Moved to an approved research fa-
cility under conditions specified by the
APHIS employee.

(e) The carcasses of any cervids de-
stroyed in accordance with this part
are authorized by the Administrator to
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be incinerated, destroyed in an alka-
line hydrolysis tissue digestor, or dis-
posed of by any other method author-
ized by an APHIS employee and in ac-
cordance with local, State, and Federal
laws. APHIS will pay the reasonable
costs of destruction and carcass dis-
posal for animals that are indemnified.
To obtain reimbursement for disposal
costs, animal owners must obtain writ-
ten approval of the disposal costs from
APHIS, prior to disposal. Except in
cases where APHIS or a State directly
arranges for disposal, the owner of the
animals must present an APHIS em-
ployee with a written contract or esti-
mate of disposal costs. Prior to receiv-
ing reimbursement, the owner must
also present an APHIS employee with a
copy of either a receipt for expenses
paid by the owner or a bill for services
rendered to the owner. Any bill for
services rendered presented by the
owner must not be greater than the
normal fee for similar services pro-
vided by commercial entities. The car-
casses of cervids destroyed in accord-
ance with this section may not be sold
to be processed for human or animal
food, including dietary supplements.

(Approved by the Office of Management and
Budget under control number 0579-0189)

§55.4 Disinfection of premises, convey-
ances, and materials.

After cervids are destroyed in accord-
ance with this part, all premises, in-
cluding barns, stockyards and pens, all
cars and other conveyances, and all
other materials on any premises or
conveyances used to house or transport
such cervids must be cleaned and dis-
infected under the supervision of an
APHIS employee or a State representa-
tive, using methods specified by the
APHIS employee or a State representa-
tive. Premises may not be restocked
with cervids until after the date speci-
fied in the herd plan required by
§55.7(b) of this part. The owner to
whom the indemnity is paid will be re-
sponsible for expenses incurred in con-
nection with the cleaning and disinfec-
tion, except that APHIS or a State will
pay for cleaning and disinfection of the
conveyances used to transport the
cervids to the location of disposal.
However, APHIS may also decide to
pay the cost of cleaning and dis-
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infecting premises when the procedures
needed to conduct effective cleaning
and disinfection are unusually exten-
sive and require methods that are not
normally available on a premises. For
example, normal procedures would in-
clude washing surfaces with high-pres-
sure hoses and disinfectants and bury-
ing or burning contaminated materials.
Unusually extensive procedures would
include disposing of contaminated ma-
terials by digestive disposal or high-
temperature incineration.

§55.5 Presentation of claims for in-
demnity.

Claims for indemnity for the value of
animals destroyed must be documented
on a form furnished by APHIS and pre-
sented to an APHIS employee or a
State representative authorized to ac-
cept the claims.

(Approved by the Office of Management and
Budget under control number 0579-0189)

§55.6 Mortgage against animals.

When cervids have been destroyed
under this part, any claim for indem-
nity must be presented on forms fur-
nished by APHIS. The owner of the
cervids must certify on the forms that
the cervids covered are, or are not, sub-
ject to any mortgage as defined in this
part. If the owner states there is a
mortgage, the owner and each person
holding a mortgage on the cervids
must sign, consenting to the payment
of indemnity to the person specified on
the form.

(Approved by the Office of Management and
Budget under control number 0579-0189)

§55.7 Claims not allowed.

(@) The Department will not allow
claims arising out of the destruction of
cervids unless the cervids have been ap-
praised as prescribed in this part and
the owners have signed the appraisal
form indicating agreement with the ap-
praisal amount as required by §55.3(c)
of this part.

(b) The Department will not allow
claims arising out of the destruction of
cervids unless the owners have signed a
written agreement with APHIS in
which they agree that if they maintain
cervids in the future on the premises
used for cervids for which indemnity is
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paid, they will maintain the cervids in
accordance with a herd plan and will
not introduce cervids onto the prem-
ises until after the date specified in
that herd plan. Persons who violate
this written agreement may be subject
to civil and criminal penalties.

(c) The Department will not allow
claims arising out of the destruction of
cervids that have been moved or han-
dled by the owner or a representative
of the owner in violation of a law or
regulation administered by the Sec-
retary regarding animal disease, or in
violation of a law or regulation for
which the Secretary has entered into a
cooperative agreement.

(Approved by the Office of Management and
Budget under control number 0579-0189)

§55.8 Official CWD tests and approval
of laboratories to conduct official
CWD tests.

(a) An official CWD test is:

(1) Histopathological examination of
central nervous system (CNS) tissues
from the animal for characteristic mi-
croscopic lesions of CWD, using test
protocols provided by the National
Veterinary Services Laboratories
(NVSL);

(2) The use of proteinase-resistant
protein analysis methods including but
not limited to immunohistochemistry
and/or western blotting on CNS and/or
peripheral tissue samples from a live or
a dead animal, using test protocols pro-
vided by NVSL; or

(3) Any other test method approved
by the Administrator in accordance
with this section.

(b) The Administrator may approve
new tests for the diagnosis of CWD con-
ducted on live or dead animals, and
will base the approval or disapproval of
a test on the evaluation by APHIS and,
when appropriate, outside scientists,
of:

(1) A standardized test protocol that
must include a description of the test,
a description of the reagents, mate-

§55.8

rials, and equipment used for the test,
the test methodology, and any control
or quality assurance procedures;

(2) Data to support reproducibility,
that is, the ability to reproduce the
same result repeatedly on a given sam-
ple;

(3) Data to support suitability, that
is, data to show that similar results
can be produced when the test is run at
other laboratories;

(4) Data to support the sensitivity
and specificity of the test; and

(5) Any other data requested by the
Administrator to determine the suit-
ability of the test for program use.

(c) Specific protocols for official CWD
tests are available upon request to
NVSL.

(d) State, Federal, and university
laboratories will be approved by the
Administrator to conduct official CWD
tests when he or she determines that
the laboratory:

(1) Employs personnel assigned to su-
pervise the testing who are qualified to
conduct the test based on education,
training, and experience and who have
been trained by NVSL or who have
completed equivalent training ap-
proved by NVSL;

(2) Has adequate facilities and equip-
ment to conduct the test;

(3) Follows standard test protocols;

(4) Meets check test proficiency re-
quirements;

(5) Meets
ments;

(6) Will retain records, slides, blocks,
and other specimens from all cases for
at least 1 year and from positive cases
for 5 years;

(7) Will allow APHIS to inspect! the
laboratory without notice during nor-
mal business hours; and

recordkeeping require-

1An inspection may include, but is not lim-
ited to, review and copying of records, exam-
ination of slides, observation of the test
being conducted, and interviewing of per-
sonnel.
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(8) Will report all test results to
State and Federal animal health offi-
cials within agreed timeframes.

(e) The Administrator may withdraw
approval of any laboratory for failure
to meet any of the conditions required
by paragraph (d) of this section. The
Administrator shall give written notice
of the proposed withdrawal to the di-
rector of the laboratory and shall give
the director an opportunity to respond.

9 CFR Ch. | (1-1-04 Edition)

If there are conflicts as to any material
fact concerning the reason for with-
drawal, a hearing will be held to re-
solve the conflicts. The hearing will be
conducted in accordance with rules of
practice that will be adopted by the
Administrator for the proceeding.

Subpart B [Reserved]
PART 56 [RESERVED]
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