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2095, 2111, 2201, 2232, 2233); secs. 202, 206, 88 
Stat. 1244, 1246, (42 U.S.C. 5842, 5846); secs. 10 
and 14, Pub. L. 95–601, 92 Stat. 2951 (42 U.S.C. 
2021a and 5851) and Pub. L. 102–486, sec. 2902, 
106 Stat. 3123, (42 U.S.C. 5851); sec. 1704, 112 
Stat. 2750 (44 U.S.C. 3504 note). 

SOURCE: 47 FR 57463, Dec. 27, 1982, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 61.1 Purpose and scope. 

(a) The regulations in this part estab-
lish, for land disposal of radioactive 
waste, the procedures, criteria, and 
terms and conditions upon which the 
Commission issues licenses for the dis-
posal of radioactive wastes containing 
byproduct, source and special nuclear 
material received from other persons. 
Disposal of waste by an individual li-
censee is set forth in part 20 of this 
chapter. Applicability of the require-
ments in this part to Commission li-
censes for waste disposal facilities in 
effect on the effective date of this rule 
will be determined on a case-by-case 
basis and implemented through terms 
and conditions of the license or by or-
ders issued by the Commission. 

(b) Except as provided in part 150 of 
this chapter, which addresses assump-
tion of certain regulatory authority by 
Agreement States, and § 61.6 ‘‘Exemp-
tions,’’ the regulations in this part 
apply to all persons in the United 
States. The regulations in this part do 
not apply to— 

(1) Disposal of high-level waste as 
provided for in part 60 or 63 of this 
chapter; 

(2) Disposal of uranium or thorium 
tailings or wastes (byproduct material 
as defined in § 40.4 (a-1) as provided for 
in part 40 of this chapter in quantities 
greater than 10,000 kilograms and con-
taining more than 5 millicuries of ra-
dium-226; or 

(3) Disposal of licensed material as 
provided for in part 20 of this chapter. 

(c) This part also gives notice to all 
persons who knowingly provide to any 
licensee, applicant, contractor, or sub-
contractor, components, equipment, 
materials, or other goods or services, 
that relate to a licensee’s or appli-
cant’s activities subject to this part, 
that they may be individually subject 

to NRC enforcement action for viola-
tion of § 61.9b. 

[47 FR 57463, Dec. 27, 1982, as amended at 56 
FR 40690, Aug. 15, 1991; 63 FR 1898, Jan. 13, 
1998; 66 FR 55791, Nov. 2, 2001] 

§ 61.2 Definitions. 

As used in this part: 
Active maintenance means any signifi-

cant remedial activity needed during 
the period of institutional control to 
maintain a reasonable assurance that 
the performance objectives in §§ 61.41 
and 61.42 are met. Such active mainte-
nance includes ongoing activities such 
as the pumping and treatment of water 
from a disposal unit or one-time meas-
ures such as replacement of a disposal 
unit cover. Active maintenance does 
not include custodial activities such as 
repair of fencing, repair or replacement 
of monitoring equipment, revegetation, 
minor additions to soil cover, minor re-
pair of disposal unit covers, and gen-
eral disposal site upkeep such as mow-
ing grass. 

Buffer zone is a portion of the dis-
posal site that is controlled by the li-
censee and that lies under the disposal 
units and between the disposal units 
and the boundary of the site. 

Chelating agent means amine 
polycarboxylic acids (e.g., EDTA, 
DTPA), hydroxy-carboxylic acids, and 
polycarboxylic acids (e.g., citric acid, 
carbolic acid, and glucinic acid). 

Commencement of construction means 
any clearing of land, excavation, or 
other substantial action that would ad-
versely affect the environment of a 
land disposal facility. The term does 
not mean disposal site exploration, 
necessary roads for disposal site explo-
ration, borings to determine founda-
tion conditions, or other 
preconstruction monitoring or testing 
to establish background information 
related to the suitability of the dis-
posal site or the protection of environ-
mental values. 

Commission means the Nuclear Regu-
latory Commission or its duly author-
ized representatives. 

Custodial Agency means an agency of 
the government designated to act on 
behalf of the government owner of the 
disposal site. 
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