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access and duplication shall be at the
expense of the person making the re-
quest and at a reasonable fee.

[45 FR 15117, Mar. 7, 1980, as amended at 65
FR 15224, Mar. 22, 2000]

§108.7 Effect on State law (2 U.S.C.
453).

(@) The provisions of the Federal
Election Campaign Act of 1971, as
amended, and rules and regulations
issued thereunder, supersede and pre-
empt any provision of State law with
respect to election to Federal office.

(b) Federal law supersedes State law
concerning the—

(1) Organization and registration of
political committees supporting Fed-
eral candidates;

(2) Disclosure of receipts and expend-
itures by Federal candidates and polit-
ical committees; and

(3) Limitation on contributions and
expenditures regarding Federal can-
didates and political committees.

(c) The Act does not supersede State
laws which provide for the—

(1) Manner of qualifying as a can-
didate or political party organization;

(2) Dates and places of elections;

(3) Voter registration;

(4) Prohibition of false registration,
voting fraud, theft of ballots, and simi-
lar offenses;

(5) Candidate’s personal financial dis-
closure; or

(6) Application of State law to the
funds used for the purchase or con-
struction of a State or local party of-
fice building to the extent described in
11 CFR 300.35.

[45 FR 15117, Mar. 7, 1980, as amended at 67
FR 49119, July 29, 2002]

§108.8 Exemption for the District of
Columbia.

Any copy of a report required to be
filed with the equivalent officer in the
District of Columbia shall be deemed
to be filed if the original has been filed
with the Secretary or the Commission,
as appropriate.

[45 FR 15117, Mar. 7, 1980, as amended at 61
FR 6095, Feb. 16, 1996]
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§109.1

Subpart A—Scope and Definitions

§109.1 When will this part apply?

This part applies to expenditures
that are made independently from a
candidate, an authorized committee, a
political party committee, or their
agents, and to those payments that are
made in coordination with a candidate,
an authorized committee, a political
party committee, or their agents. The
rules in this part explain how these
types of payments must be reported
and how they must be treated by can-
didates, authorized committees, and
political party committees. In addi-
tion, subpart D of part 109 describes
procedures and limits that apply only
to payments, transfers, and assign-
ments made by political party commit-
tees.

§109.2 [Reserved]

§109.3 Definitions.

For the purposes of 11 CFR part 109
only, agent means any person who has
actual authority, either express or im-
plied, to engage in any of the following
activities on behalf of the specified per-
sons:

(@) In the case of a national, State,
district, or local committee of a polit-
ical party, any one or more of the ac-
tivities listed in paragraphs (a)(1)
through (a)(5) of this section:

(1) To request or suggest that a com-
munication be created, produced, or
distributed.

(2) To make or authorize a commu-
nication that meets one or more of the
content standards set forth in 11 CFR
109.21(c).

(3) To create, produce, or distribute
any communication at the request or
suggestion of a candidate.

(4) To be materially involved in deci-
sions regarding:

(i) The content of the communica-
tion;

(i) The intended audience for the
communication;

(iii) The means or mode of the com-
munication;

(iv) The specific media outlet used
for the communication;

(v) The timing or frequency of the
communication; or,
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(vi) The size or prominence of a
printed communication, or duration of
a communication by means of broad-
cast, cable, or satellite.

(5) To make or direct a communica-
tion that is created, produced, or dis-
tributed with the use of material or in-
formation derived from a substantial
discussion about the communication
with a candidate.

(b) In the case of an individual who is
a Federal candidate or an individual
holding Federal office, any one or more
of the activities listed in paragraphs
(b)(1) through (b)(6) of this section:

(1) To request or suggest that a com-
munication be created, produced, or
distributed.

(2) To make or authorize a commu-
nication that meets one or more of the
content standards set forth in 11 CFR
109.21(c).

(3) To request or suggest that any
other person create, produce, or dis-
tribute any communication.

(4) To be materially involved in deci-
sions regarding:

(i) The content of the communica-
tion;

(if) The intended audience for the
communication;

(iii) The means or mode of the com-
munication;

(iv) The specific media outlet used
for the communication;

(v) The timing or frequency of the
communication;

(vi) The size or prominence of a
printed communication, or duration of
a communication by means of broad-
cast, cable, or satellite.

(5) To provide material or informa-
tion to assist another person in the
creation, production, or distribution of
any communication.

(6) To make or direct a communica-
tion that is created, produced, or dis-
tributed with the use of material or in-
formation derived from a substantial
discussion about the communication
with a different candidate.
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Subpart B—Independent
Expenditures

§109.10 How do political committees

and other persons report inde-
pendent expenditures?
(a) Political committees, including

political party committees, must re-
port independent expenditures under 11
CFR 104.4.

(b) Every person that is not a polit-
ical committee and that makes inde-
pendent expenditures aggregating in
excess of $250 with respect to a given
election in a calendar year shall file a
verified statement or report on FEC
Form 5 in accordance with 11 CFR
104.4(e) containing the information re-
quired by paragraph (e) of this section.
Every person filing a report or state-
ment under this section shall do so in
accordance with the quarterly report-
ing schedule specified in 11 CFR
104.5(a)(1)(i) and (ii) and shall file a re-
port or statement for any quarterly pe-
riod during which any such inde-
pendent expenditures that aggregate in
excess of $250 are made and in any
quarterly reporting period thereafter
in which additional independent ex-
penditures are made.

(c) Every person that is not a polit-
ical committee and that makes inde-
pendent  expenditures aggregating
$10,000 or more with respect to a given
election any time during the calendar
year up to and including the 20th day
before an election, must report the
independent expenditures on FEC Form
5, or by signed statement if the person
is not otherwise required to file elec-
tronically under 11 CFR 104.18. (See 11
CFR 104.4(f) for aggregation.) The per-
son making the independent expendi-
tures aggregating $10,000 or more must
ensure that the Commission receives
the report or statement by 11:59 p.m.
Eastern Standard/Daylight Time on
the second day following the date on
which a communication is publicly dis-
tributed or otherwise publicly dissemi-
nated. Each time subsequent inde-
pendent expenditures relating to the
same election aggregate an additional
$10,000 or more, the person making the
independent expenditures must ensure
that the Commission receives a new 48-
hour report of the subsequent inde-
pendent expenditures. Each 48-hour re-

§109.10

port must contain the information re-
quired by paragraph (e)(1) of this sec-
tion.

(d) Every person making, after the
20th day, but more than 24 hours before
12:01 a.m. of the day of an election,
independent expenditures aggregating
$1,000 or more with respect to a given
election must report those independent
expenditures and ensure that the Com-
mission receives the report or signed
statement by 11:59 p.m. Eastern Stand-
ard/Daylight Time on the day following
the date on which a communication is
publicly distributed or otherwise pub-
licly disseminated. Each time subse-
quent independent expenditures relat-
ing to the same election aggregate
$1,000 or more, the person making the
independent expenditures must ensure
that the Commission receives a new 24-
hour report of the subsequent inde-
pendent expenditures. (See 11 CFR
104.4(f) for aggregation.) Such report or
statement shall contain the informa-
tion required by paragraph (e) of this
section.

(e) Content of verified reports and
statements and verification of reports
and statements.

(1) Contents of verified reports and
statement. If a signed report or state-
ment is submitted, the report or state-
ment shall include:

(i) The reporting person’s name,
mailing address, occupation, and the
name of his or her employer, if any;

(i) The identification (name and
mailing address) of the person to whom
the expenditure was made;

(iii) The amount, date, and purpose of
each expenditure;

(iv) A statement that indicates
whether such expenditure was in sup-
port of, or in opposition to a candidate,
together with the candidate’s name
and office sought;

(v) A verified certification under pen-
alty of perjury as to whether such ex-
penditure was made in cooperation,
consultation, or concert with, or at the
request or suggestion of a candidate, a
candidate’s authorized committee, or
their agents, or a political party com-
mittee or its agents; and

(vi) The identification of each person
who made a contribution in excess of
$200 to the person filing such report,
which contribution was made for the
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purpose of furthering the
independent expenditure.

(2) Verification of independent expendi-
ture statements and reports. Every per-
son shall verify reports and statements
of independent expenditures filed pur-
suant to the requirements of this sec-
tion by one of the methods stated in
paragraph (e)(2)(i) or (ii) of this sec-
tion. Any report or statement verified
under either of these methods shall be
treated for all purposes (including pen-
alties for perjury) in the same manner
as a document verified by signature.

(i) For reports or statements filed on
paper (e.g., by hand-delivery, U.S. Mail,
or facsimile machine), the person who
made the independent expenditure
shall certify, under penalty of perjury,
the independence of the expenditure by
handwritten signature immediately
following the certification required by
paragraph (e)(1)(v) of this section.

(i) For reports or statements filed by
electronic mail, the person who made
the independent expenditure shall cer-
tify, under penalty of perjury, the inde-
pendence of the expenditure by typing
the treasurer’s name immediately fol-
lowing the certification required by
paragraph (e)(1)(v) of this section.

reported

§109.11 When is a “non-authorization
notice” (disclaimer) required?

Whenever any person makes an inde-
pendent expenditure for the purpose of
financing communications expressly
advocating the election or defeat of a
clearly identified candidate, such per-
son shall comply with the require-
ments of 11 CFR 110.11.

Subpart C—Coordination

§109.20 What
mean?

(a) Coordinated means made in co-
operation, consultation or concert
with, or at the request or suggestion of,
a candidate, a candidate’s authorized
committee, or their agents, or a polit-
ical party committee or its agents.

(b) Any expenditure that is coordi-
nated within the meaning of paragraph
(a) of this section, but that is not made
for a coordinated communication under
11 CFR 109.21 or a party coordinated
communication under 11 CFR 109.37, is
either an in-kind contribution to, or a

does “coordinated”
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coordinated party expenditure with re-
spect to, the candidate or political
party committee with whom or with
which it was coordinated and must be
reported as an expenditure made by
that candidate or political party com-
mittee, unless otherwise exempted
under 11 CFR part 100, subparts C or E.

§109.21 What is a “coordinated com-
munication”?

(a) Definition. A communication is co-
ordinated with a candidate, an author-
ized committee, a political party com-
mittee, or an agent of any of the fore-
going when the communication:

(1) Is paid for by a person other than
that candidate, authorized committee,
political party committee, or agent of
any of the foregoing;

(2) Satisfies at least one of the con-
tent standards in paragraph (c) of this
section; and

(3) Satisfies at least one of the con-
duct standards in paragraph (d) of this
section.

(b) Treatment as an in-kind contribu-
tion and expenditure; Reporting—(1) Gen-
eral rule. A payment for a coordinated
communication is made for the purpose
of influencing a Federal election, and
is an in-kind contribution under 11
CFR 100.52(d) to the candidate, author-
ized committee, or political party com-
mittee with whom or which it is co-
ordinated, unless excepted under 11
CFR part 100, subpart C, and must be
reported as an expenditure made by
that candidate, authorized committee,
or political party committee under 11
CFR 104.13, unless excepted under 11
CFR part 100, subpart E.

(2) In-kind contributions resulting from
conduct described in paragraphs (d)(4) or
(d)(5) of this section. Notwithstanding
paragraph (b)(1) of this section, the
candidate, authorized committee, or
political party committee with whom
or which a communication is coordi-
nated does not receive or accept an in-
kind contribution, and is not required
to report an expenditure, that results
from conduct described in paragraphs
(d)(4) or (d)(5) of this section, unless
the candidate, authorized committee,
or political party committee, or an
agent of any of the foregoing, engages
in conduct described in paragraphs
(d)(1) through (d)(3) of this section.
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(3) Reporting of coordinated commu-
nications. A political committee, other
than a political party committee, that
makes a coordinated communication
must report the payment for the com-
munication as a contribution made to
the candidate or political party com-
mittee with whom or which it was co-
ordinated and as an expenditure in ac-
cordance with 11 CFR 104.3(b)(1)(v). A
candidate, authorized committee, or
political party committee with whom
or which a communication paid for by
another person is coordinated must re-
port the usual and normal value of the
communication as an in-kind contribu-
tion in accordance with 11 CFR 104.13,
meaning that it must report the
amount of the payment as a receipt
under 11 CFR 104.3(a) and as an expend-
iture under 11 CFR 104.3(b).

(c) Content standards. Each of the
types of content described in para-
graphs (c)(1) through (c)(4) satisfies the
content standard of this section.

(1) A communication that is an elec-
tioneering communication under 11
CFR 100.29.

(2) A public communication that dis-
seminates, distributes, or republishes,
in whole or in part, campaign mate-
rials prepared by a candidate, the can-
didate’s authorized committee, or an
agent of any of the foregoing, unless
the dissemination, distribution, or re-
publication is excepted under 11 CFR
109.23(b). For a communication that
satisfies this content standard, see
paragraph (d)(6) of this section.

(3) A public communication that ex-
pressly advocates the election or defeat
of a clearly identified candidate for
Federal office.

(4) A communication that is a public
communication, as defined in 11 CFR
100.26, and about which each of the fol-
lowing statements in paragraphs
(©)(4)(i), (ii), and (iii) of this section are
true.

(i) The communication refers to a po-
litical party or to a clearly identified
candidate for Federal office;

(i) The public communication is pub-
licly distributed or otherwise publicly
disseminated 120 days or fewer before a
general, special, or runoff election, or
120 days or fewer before a primary or
preference election, or a convention or

§109.21

caucus of a political party that has au-
thority to nominate a candidate; and

(iii) The public communication is di-
rected to voters in the jurisdiction of
the clearly identified candidate or to
voters in a jurisdiction in which one or
more candidates of the political party
appear on the ballot.

(d) Conduct standards. Any one of the
following types of conduct satisfies the
conduct standard of this section wheth-
er or not there is agreement or formal
collaboration, as defined in paragraph
(e) of this section:

(1) Request or suggestion. (i) The com-
munication is created, produced, or dis-
tributed at the request or suggestion of
a candidate or an authorized com-
mittee, political party committee, or
agent of any of the foregoing; or

(if) The communication is created,
produced, or distributed at the sugges-
tion of a person paying for the commu-
nication and the candidate, authorized
committee, political party committee,
or agent of any of the foregoing, as-
sents to the suggestion.

(2) Material involvement. A candidate,
an authorized committee, a political
party committee, or an agent of any of
the foregoing, is materially involved in
decisions regarding:

(i) The content of the communica-
tion;

(i) The intended audience for the
communication;

(iii) The means or mode of the com-
munication,;

(iv) The specific media outlet used
for the communication;

(v) The timing or frequency of the
communication; or

(vi) The size or prominence of a
printed communication, or duration of
a communication by means of broad-
cast, cable, or satellite.

(3) Substantial discussion. The commu-
nication is created, produced, or dis-
tributed after one or more substantial
discussions about the communication
between the person paying for the com-
munication, or the employees or agents
of the person paying for the commu-
nication, and the candidate who is
clearly identified in the communica-
tion, or his or her authorized com-
mittee, or his or her opponent or the
opponent’s authorized committee, or a
political party committee, or an agent
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of any of the foregoing. A discussion is
substantial within the meaning of this
paragraph if information about the
candidate’s or political party commit-
tee’s campaign plans, projects, activi-
ties, or needs is conveyed to a person
paying for the communication, and
that information is material to the cre-
ation, production, or distribution of
the communication.

(4) Common vendor. All of the fol-
lowing statements in paragraphs
(d)(4)(i) through (d)(4)(iii) of this sec-
tion are true:

(i) The person paying for the commu-
nication, or an agent of such person,
contracts with or employs a commer-
cial vendor, as defined in 11 CFR
116.1(c), to create, produce, or dis-
tribute the communication;

(ii) That commercial vendor, includ-
ing any owner, officer, or employee of
the commercial vendor, has provided
any of the following services to the
candidate who is clearly identified in
the communication, or his or her au-
thorized committee, or his or her oppo-
nent or the opponent’s authorized com-
mittee, or a political party committee,
or an agent of any of the foregoing, in
the current election cycle:

(A) Development of media strategy,
including the selection or purchasing
of advertising slots;

(B) Selection of audiences;

(C) Polling;

(D) Fundraising;

(E) Developing the content of a pub-
lic communication;

(F) Producing a public communica-
tion;

(G) Identifying voters or developing
voter lists, mailing lists, or donor lists;

(H) Selecting personnel, contractors,
or subcontractors; or

(1) Consulting or otherwise providing
political or media advice; and

(iii) That commercial vendor uses or
conveys to the person paying for the
communication:

(A) Information about the clearly
identified candidate’s campaign plans,
projects, activities, or needs, or his or
her opponent’s campaign plans,
projects, activities, or needs, or a polit-
ical party committee’s campaign plans,
projects, activities, or needs and that
information is material to the cre-
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ation, production, or distribution of
the communication; or

(B) Information used previously by
the commercial vendor in providing
services to the candidate who is clearly
identified in the communication, or his
or her authorized committee, or his or
her opponent or the opponent’s author-
ized committee, or a political party
committee, or an agent of any of the
foregoing, and that information is ma-
terial to the creation, production, or
distribution of the communication.

(5) Former employee or independent
contractor. Both of the following state-
ments in paragraph (d)(5)(i) and
(d)(5)(ii) of this section are true:

(i) The communication is paid for by
a person, or by the employer of a per-
son, who was an employee or inde-
pendent contractor of the candidate
who is clearly identified in the commu-
nication, or his or her authorized com-
mittee, or his or her opponent or the
opponent’s authorized committee, or a
political party committee, or an agent
of any of the foregoing, during the cur-
rent election cycle; and

(ii) That former employee or inde-
pendent contractor uses or conveys to
the person paying for the communica-
tion:

(A) Information about the clearly
identified candidate’s campaign plans,
projects, activities, or needs, or his or
her opponent’s campaign plans,
projects, activities, or needs, or a polit-
ical party committee’s campaign plans,
projects, activities, or needs, and that
information is material to the cre-
ation, production, or distribution of
the communication; or

(B) Information used by the former
employee or independent contractor in
providing services to the candidate who
is clearly identified in the communica-
tion, or his or her authorized com-
mittee, or his or her opponent or the
opponent’s authorized committee, or a
political party committee, or an agent
of any of the foregoing, and that infor-
mation is material to the creation, pro-
duction, or distribution of the commu-
nication.

(6) Dissemination, distribution, or re-
publication of campaign material. A com-
munication that satisfies the content
standard of paragraph (c)(2) of this sec-
tion or 11 CFR 109.37(a)(2)(i) shall only
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satisfy the conduct standards of para-
graphs (d)(1) through (d)(3) of this sec-
tion on the basis of conduct by the can-
didate, the candidate’s authorized com-
mittee, or the agents of any of the fore-
going, that occurs after the original
preparation of the campaign materials
that are disseminated, distributed, or
republished. The conduct standards of
paragraphs (d)(4) and (d)(5) of this sec-
tion may also apply to such commu-
nications as provided in those para-
graphs.

(e) Agreement or formal collaboration.
Agreement or formal collaboration be-
tween the person paying for the com-
munication and the candidate clearly
identified in the communication, his or
her authorized committee, his or her
opponent, or the opponent’s authorized
committee, a political party com-
mittee, or an agent of any of the fore-
going, is not required for a communica-
tion to be a coordinated communica-
tion. Agreement means a mutual under-
standing or meeting of the minds on all
or any part of the material aspects of
the communication or its dissemina-
tion. Formal collaboration means
planned, or systematically organized,
work on the communication.

(f) Safe harbor for responses to inquiries
about legislative or policy issues. A can-
didate’s or a political party commit-
tee’s response to an inquiry about that
candidate’s or political party commit-
tee’s positions on legislative or policy
issues, but not including a discussion
of campaign plans, projects, activities,
or needs, does not satisfy any of the
conduct standards in paragraph (d) of
this section.

§109.22 Who is prohibited from mak-
ing coordinated communications?

Any person who is otherwise prohib-
ited from making contributions or ex-
penditures under any part of the Act or
Commission regulations is prohibited
from paying for a coordinated commu-
nication.

§109.23 Dissemination, distribution, or
republication of candidate cam-
paign materials.

(a) General rule. The financing of the
dissemination, distribution, or republi-
cation, in whole or in part, of any
broadcast or any written, graphic, or

§109.30

other form of campaign materials pre-
pared by the candidate, the candidate’s
authorized committee, or an agent of
either of the foregoing shall be consid-
ered a contribution for the purposes of
contribution limitations and reporting
responsibilities of the person making
the expenditure. The candidate who
prepared the campaign material does
not receive or accept an in-kind con-
tribution, and is not required to report
an expenditure, unless the dissemina-
tion, distribution, or republication of
campaign materials is a coordinated
communication under 11 CFR 109.21 or
a party coordinated communication
under 11 CFR 109.37.

(b) Exceptions. The following uses of
campaign materials do not constitute a
contribution to the candidate who
originally prepared the materials:

(1) The campaign material is dissemi-
nated, distributed, or republished by
the candidate, the candidate’s author-
ized committee, or an agent of either of
the foregoing who prepared that mate-
rial;

(2) The campaign material is incor-
porated into a communication that ad-
vocates the defeat of the candidate or
party that prepared the material;

(3) The campaign material is dissemi-
nated, distributed, or republished in a
news story, commentary, or editorial
exempted under 11 CFR 100.73 or 11 CFR
100.132;

(4) The campaign material used con-
sists of a brief quote of materials that
demonstrate a candidate’s position as
part of a person’s expression of its own
views; or

(5) A national political party com-
mittee or a State or subordinate polit-
ical party committee pays for such dis-
semination, distribution, or republica-
tion of campaign materials using co-
ordinated party expenditure authority
under 11 CFR 109.32.

Subpart D—Special Provisions for
Political Party Committees

§109.30 How are political party com-
mittees treated for purposes of co-
ordinated and independent expend-
itures?

Political party committees may
make independent expenditures subject

to the provisions in this subpart. See 11
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CFR 109.36. Political party committees
may also make coordinated party ex-
penditures in connection with the gen-
eral election campaign of a candidate,
subject to the limits and other provi-
sions in this subpart. See 11 CFR 109.32
through 11 CFR 109.34.

[69 FR 63920, Nov. 3, 2004]
§109.31 [Reserved]

§109.32 What are the coordinated
party expenditure limits?

(a) Coordinated party expenditures in
Presidential elections. (1) The national
committee of a political party may
make coordinated party expenditures
in connection with the general election
campaign of any candidate for Presi-
dent of the United States affiliated
with the party.

(2) The coordinated party expendi-
tures shall not exceed an amount equal
to two cents multiplied by the voting
age population of the United States.
See 11 CFR 110.18. This limitation shall
be increased in accordance with 11 CFR
110.17.

(3) Any coordinated party expendi-
ture under paragraph (a) of this section
shall be in addition to—

(i) Any expenditure by a national
committee of a political party serving
as the principal campaign committee
of a candidate for President of the
United States; and

(ii) Any contribution by the national
committee to the candidate permis-
sible under 11 CFR 110.1 or 110.2.

(4) Any coordinated party expendi-
tures made by the national committee
of a political party pursuant to para-
graph (a) of this section, or made by
any other party committee under au-
thority assigned by a national com-
mittee of a political party under 11
CFR 109.33, on behalf of that party’s
Presidential candidate shall not count
against the candidate’s expenditure
limitations under 11 CFR 110.8.

(b) Coordinated party expenditures in
other Federal elections. (1) The national
committee of a political party, and a
State committee of a political party,
including any subordinate committee
of a State committee, may each make
coordinated party expenditures in con-
nection with the general election cam-
paign of a candidate for Federal office
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in that State who is affiliated with the
party.

(2) The coordinated party expendi-
tures shall not exceed:

(i) In the case of a candidate for elec-
tion to the office of Senator, or of Rep-
resentative from a State which is enti-
tled to only one Representative, the
greater of—

(A) Two cents multiplied by the vot-
ing age population of the State (see 11
CFR 110.18); or

(B) Twenty thousand dollars.

(ii) In the case of a candidate for
election to the office of Representa-
tive, Delegate, or Resident Commis-
sioner in any other State, $10,000.

(3) The Ilimitations in paragraph
(b)(2) of this section shall be increased
in accordance with 11 CFR 110.17.

(4) Any coordinated party expendi-
ture under paragraph (b) of this section
shall be in addition to any contribution
by a political party committee to the
candidate permissible under 11 CFR
110.1 or 110.2.

§109.33 May a political party com-
mittee assign its coordinated party
expenditure authority to another
political party committee?

(a) Assignment. The national com-
mittee of a political party and a State
committee of a political party, includ-
ing any subordinate committee of a
State committee, may assign its au-
thority to make coordinated party ex-
penditures authorized by 11 CFR 109.32
to another political party committee.
Such an assignment must be made in
writing, must state the amount of the
authority assigned, and must be re-
ceived by the assignee committee be-
fore any coordinated party expenditure
is made pursuant to the assignment.

(b) Compliance. For purposes of the
coordinated party expenditure limits,
State committee includes a subordinate
committee of a State committee and
includes a district or local committee
to which coordinated party expenditure
authority has been assigned. State
committees and subordinate State
committees and such district or local
committees combined shall not exceed
the coordinated party expenditure lim-
its set forth in 11 CFR 109.32. The State
committee shall administer the limita-
tion in one of the following ways:
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(1) The State committee shall be re-
sponsible for insuring that the coordi-
nated party expenditures of the entire
party organization are within the co-
ordinated party expenditure limits, in-
cluding receiving reports from any sub-
ordinate committee of a State com-
mittee or district or local committee
making coordinated party expenditures
under 11 CFR 109.32, and filing consoli-
dated reports showing all coordinated
party expenditures in the State with
the Commission; or

(2) Any other method, submitted in
advance and approved by the Commis-
sion, that permits control over coordi-
nated party expenditures.

(c) Recordkeeping. (1) A political
party committee that assigns its au-
thority to make coordinated party ex-
penditures under this section must
maintain the written assignment for at
least three years in accordance with 11
CFR 104.14.

(2) A political party committee that
is assigned authority to make coordi-
nated party expenditures under this
section must maintain the written as-
signment for at least three years in ac-
cordance with 11 CFR 104.14.

[68 FR 451, Jan. 3, 2003, as amended at 69 FR
63920, Nov. 3, 2004]

§109.34 When may a political party
committee make coordinated party
expenditures?

A political party committee author-
ized to make coordinated party expend-
itures may make such expenditures in
connection with the general election
campaign before or after its candidate
has been nominated. All pre-nomina-
tion coordinated party expenditures
shall be subject to the coordinated
party expenditure limitations of this
subpart, whether or not the candidate
on whose behalf they are made receives
the party’s nomination.

§109.35 [Reserved]

§109.36 Are there circumstances
under which a political party com-
mittee is prohibited from making
independent expenditures?

The national committee of a political
party must not make independent ex-
penditures in connection with the gen-
eral election campaign of a candidate

§109.37

for President of the United States if
the national committee of that polit-
ical party is designated as the author-
ized committee of its Presidential can-
didate pursuant to 11 CFR 9002.1(c).

§109.37 What is a “party coordinated
communication”?

(a) Definition. A political party com-
munication is coordinated with a can-
didate, a candidate’s authorized com-
mittee, or agent of any of the fore-
going, when the communication satis-
fies the conditions set forth in para-
graphs (a)(1), (a)(2), and (a)(3) of this
section.

(1) The communication is paid for by
a political party committee or its
agent.

(2) The communication satisfies at
least one of the content standards de-
scribed in paragraphs (a)(2)(i) through
(a)(2)(iii) of this section.

(i) A public communication that dis-
seminates, distributes, or republishes,
in whole or in part, campaign mate-
rials prepared by a candidate, the can-
didate’s authorized committee, or an
agent of any of the foregoing, unless
the dissemination, distribution, or re-
publication is excepted under 11 CFR
109.23(b). For a communication that
satisfies this content standard, see 11
CFR 109.21(d)(6).

(if) A public communication that ex-
pressly advocates the election or defeat
of a clearly identified candidate for
Federal office.

(iii) A communication that is a pub-
lic communication, as defined in 11
CFR 100.26, and about which each of the
following statements in paragraphs
(@)()(iii)(A) through (a)(2)(iii)(C) of
this section are true.

(A) The communication refers to a
clearly identified candidate for Federal
office;

(B) The public communication is pub-
licly distributed or otherwise publicly
disseminated 120 days or fewer before a
general, special, or runoff election, or
120 days or fewer before a primary or
preference election, or a convention or
caucus of a political party that has au-
thority to nominate a candidate; and

(C) The public communication is di-
rected to voters in the jurisdiction of
the clearly identified candidate.
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(3) The communication satisfies at
least one of the conduct standards in 11
CFR 109.21(d)(1) through (d)(6), subject
to the provisions of 11 CFR 109.21(e). A
candidate’s response to an inquiry
about that candidate’s positions on leg-
islative or policy issues, but not in-
cluding a discussion of campaign plans,
projects, activities, or needs, does not
satisfy any of the conduct standards in
11 CFR 109.21(d)(1) through (d)(6). Not-
withstanding paragraph (b)(1) of this
section, the candidate with whom a
party coordinated communication is
coordinated does not receive or accept
an in-kind contribution, and is not re-
quired to report an expenditure, that
results from conduct described in 11
CFR 109.21(d)(4) or (d)(5), unless the
candidate, authorized committee, or an
agent of any of the foregoing, engages
in conduct described in 11 CFR
109.21(d)(1) through (d)(3).

(b) Treatment of a party coordinated
communication. A payment by a polit-
ical party committee for a communica-
tion that is coordinated with a can-
didate, and that is not otherwise ex-
empted under 11 CFR part 100, subpart
C or E, must be treated by the political
party committee making the payment
as either:

(1) An in-kind contribution for the
purpose of influencing a Federal elec-
tion under 11 CFR 100.52(d) to the can-
didate with whom it was coordinated,
which must be reported under 11 CFR
part 104; or

(2) A coordinated party expenditure
pursuant to coordinated party expendi-
ture authority under 11 CFR 109.32 in
connection with the general election
campaign of the candidate with whom
it was coordinated, which must be re-
ported under 11 CFR part 104.

PART 110—CONTRIBUTION AND
EXPENDITURE LIMITATIONS AND
PROHIBITIONS

Sec.

110.1 Contributions by persons other than
multicandidate political committees (2
U.S.C. 441a(a)(1)).

110.2 Contributions by multicandidate polit-
ical committees (2 U.S.C. 441a(a)(2)).

110.3 Contribution limitations for affiliated
committees and political party commit-
tees; Transfers (2 U.S.C. 44la(a)(b),
441a(a)(4)).

11 CFR Ch. | (1-1-05 Edition)

110.4 Contributions in the name of another;
cash contributions (2 U.S.C. 441f, 441g,
432(c)(2)).

110.5 Aggregate biennial contribution limi-
tation for individuals 2 U.S.C.
441a(a)(3)).

110.6 Earmarked contributions (2 U.S.C.
441a(a)(8)).

110.7 [Reserved]

110.8 Presidential
limitations.

110.9 Violation of limitations.

110.10 Expenditures by candidates.

110.11 Communications; advertising;
claimers (2 U.S.C. 441d).

110.12 Candidate appearances on public edu-
cational institution premises.

110.13 Candidate debates.

110.14 Contributions to and expenditures by
delegates and delegate committees.

110.15 [Reserved]

110.16 Prohibitions on
misrepresentatitons.

110.17 Price index increase.

110.18 Voting age population.

110.19 Contributions and donations by mi-
nors.

110.20 Prohibition on contributions, dona-
tions, expenditures, independent expendi-
ture, and disbursements by foreign na-
tionals. (2 U.S.C. 441e).

AUTHORITY: 2 U.S.C. 431(8), 431(9), 432(c)(2),
437d, 438(a)(8), 441a, 441b, 441d, 44le, 441f, 441g,
441h, and 441k, and 36 U.S.C. 510.

candidate expenditure

dis-

fraudulent

§110.1 Contributions by persons other
than multicandidate political com-
mittees (2 U.S.C. 441a(a)(1)).

(a) Scope. This section applies to all
contributions made by any person as
defined in 11 CFR 100.10, except multi-
candidate political committees as de-
fined in 11 CFR 100.5(e)(3) or entities
and individuals prohibited from mak-
ing contributions under 11 CFR 110.19
and 110.20 and 11 CFR parts 114 and 115.

(b) Contributions to candidates; des-
ignations; and redesignations. (1) No per-
son shall make contributions to any
candidate, his or her authorized polit-
ical committees or agents with respect
to any election for Federal office that,
in the aggregate, exceed $2,000.

(i) The contribution limitation in the
introductory text of paragraph (b)(1) of
this section shall be increased by the
percent difference in the price index in
accordance with 11 CFR 110.17.

(ii) The increased contribution limi-
tation shall be in effect for the 2-year
period beginning on the first day fol-
lowing the date of the last general elec-
tion in the year preceding the year in
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