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SUBCHAPTER E—AIRSPACE 

PART 71—DESIGNATION OF CLASS 
A, B, C, D, AND E AIRSPACE 
AREAS; AIR TRAFFIC SERVICE 
ROUTES; AND REPORTING 
POINTS 

SPECIAL FEDERAL AVIATION REGULATION NO. 
97 [NOTE] 

Subpart A—General 

Sec. 
71.1 Applicability. 
71.3 [Reserved] 
71.5 Reporting points. 
71.7 Bearings, radials, and mileages. 
71.9 Overlapping airspace designations. 
71.11 Air Traffic Service (ATS) routes. 
71.13 Classification of Air Traffic Service 

(ATS) routes. 
71.15 Designation of jet routes and VOR 

Federal airways. 

Subpart A—Class A Airspace 

71.31 Class A airspace. 
71.33 Class A airspace areas. 

Subpart B—Class B Airspace 

71.41 Class B airspace. 

Subpart C—Class C Airspace 

71.51 Class C airspace. 

Subpart D—Class D Airspace 

71.61 Class D airspace. 

Subpart E—Class E Airspace 

71.71 Class E airspace. 

Subparts F–G [Reserved] 

Subpart H—Reporting Points 

71.901 Applicability. 

AUTHORITY: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959–1963 
Comp., p. 389. 

SOURCE: Amdt. 71–14, 56 FR 65654, Dec. 17, 
1991, unless otherwise noted. 

SPECIAL FEDERAL AVIATION REGULATION 
NO. 97 

EDITORIAL NOTE: For the text of SFAR No. 
97, see part 91 of this chapter. 

§ 71.1 Applicability. 
The complete listing for all Class A, 

B, C, D, and E airspace areas; air traf-
fic service routes; and reporting points 
can be found in FAA Order 7400.9M, 
Airspace Designations and Reporting 
Points, dated August 30, 2004. This in-
corporation by reference was approved 
by the Director of the Federal Register 
in accordance with 5 U.S.C. 552 (a) and 
1 CFR part 51. The approval to incor-
porate by reference FAA Order 7400.9M 
is effective September 16, 2004, through 
September 15, 2005. During the incorpo-
ration by reference period, proposed 
changes to the listings of Class A, B, C, 
D, and E airspace areas; air traffic 
service routes; and reporting points 
will be published in full text as pro-
posed rule documents in the FEDERAL 
REGISTER. Amendments to the listings 
of Class A, B, C, D, and E airspace 
areas; air traffic service routes; and re-
porting points will be published in full 
text as final rules in the FEDERAL REG-
ISTER. Periodically, the final rule 
amendments will be integrated into a 
revised edition of the order and sub-
mitted to the Director of the Federal 
Register for approval for incorporation 
by reference in this section. Copies of 
FAA Order 7400.9M may be obtained 
from Airspace and Rules, Federal Avia-
tion Administration, 800 Independence 
Avenue, SW., Washington, DC 20591, 
(202) 267–8783. Copies of FAA Order 
7400.9M may be inspected in Docket No. 
29334 at the Federal Aviation Adminis-
tration, Office of the Chief Counsel, 
AGC–200, Room 915G, 800 Independence 
Avenue, SW., Washington, DC, week-
days between 8:30 a.m. and 5 p.m., or at 
the National Archives and Records Ad-
ministration (NARA). For information 
on the availability of this material at 
NARA, call 202–741–6030, or go to: http:// 
www.archives.gov/federallregister/ 
codeloflfederallregulations/ 
ibrllocations.html. This section is effec-
tive September 16, 2004, through Sep-
tember 15, 2005. 

[Doc. No. 29334, 69 FR 54001, Sept. 7, 2004] 

EFFECTIVE DATE NOTE: By Doc. No. 29334, 69 
FR 54001, Sept. 7, 2004, § 71.1 was revised, ef-
fective Sept. 16, 2004, through Sept. 15, 2005. 
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§ 71.3 [Reserved] 

§ 71.5 Reporting points. 

The reporting points listed in subpart 
H of FAA Order 7400.9M (incorporated 
by reference, see § 71.1) consist of geo-
graphic locations at which the position 
of an aircraft must be reported in ac-
cordance with part 91 of this chapter. 

[Amdt. 71–14, 56 FR 65654, Dec. 17, 1991, as 
amended by Amdt. 71–20, 58 FR 36299, July 6, 
1993; Amdt. 71–23, 59 FR 43035, Aug. 22, 1994; 
Amdt. 71–26, 60 FR 47267, Sept. 12, 1995; Amdt. 
71–28, 61 FR 48404, Sept. 13, 1996; Amdt. 71–29, 
62 FR 52492, Oct. 8, 1997; Amdt. 71–30, 63 FR 
50140, Sept. 21, 1998; Amdt. 71–31, 64 FR 50444, 
Sept. 17, 1999; Amdt. 71–32, 65 FR 56467, Sept. 
19, 2000; Amdt. 71–33, 66 FR 48793, Sept. 24, 
2001; Amdt. 71–34, 67 FR 61259, Sept. 30, 2002; 
Amdt. 71–35, 68 FR 54329, Sept. 17, 2003; Amdt. 
71–36, 69 FR 54001, Sept. 7, 2004] 

EFFECTIVE DATE NOTE: By Amdt. 71–36, 69 
FR 54001, Sept. 7, 2004, § 71.5 was amended by 
removing the words ‘‘FAA Order 7400.9L’’ and 
adding, in their place, the words ‘‘FAA Order 
7400.9M’’, effective Sept. 16, 2004, through 
Sept. 15, 2005. 

§ 71.7 Bearings, radials, and mileages. 

All bearings and radials in this part 
are true and are applied from point of 
origin and all mileages in this part are 
stated as nautical miles. 

§ 71.9 Overlapping airspace designa-
tions. 

(a) When overlapping airspace des-
ignations apply to the same airspace, 
the operating rules associated with the 
more restrictive airspace designation 
apply. 

(b) For the purpose of this section— 
(1) Class A airspace is more restric-

tive than Class B, Class C, Class D, 
Class E, or Class G airspace; 

(2) Class B airspace is more restric-
tive than Class C, Class D, Class E, or 
Class G airspace; 

(3) Class C airspace is more restric-
tive than Class D, Class E, or Class G 
airspace; 

(4) Class D airspace is more restric-
tive than Class E or Class G airspace; 
and 

(5) Class E is more restrictive than 
Class G airspace. 

§ 71.11 Air Traffic Service (ATS) 
routes. 

Unless otherwise specified, the fol-
lowing apply: 

(a) An Air Traffic Service (ATS) 
route is based on a centerline that ex-
tends from one navigation aid, fix, or 
intersection, to another navigation aid, 
fix, or intersection (or through several 
navigation aids, fixes, or intersections) 
specified for that route. 

(b) ATS routes include the primary 
protected airspace dimensions defined 
in FAA Order 8260.3, ‘‘United States 
Standard For Terminal Instrument 
Procedures (TERPS).’’ Order 8260.3 is 
incorporated by reference in § 97.20 of 
this chapter. 

(c) An ATS route does not include 
the airspace of a prohibited area. 

[Doc. No. FAA–2003–14698, 68 FR 16947, Apr. 8, 
2003] 

§ 71.13 Classification of Air Traffic 
Service (ATS) routes. 

Unless otherwise specified, ATS 
routes are classified as follows: 

(a) In subpart A of this part: 
(1) Jet routes. 
(2) Area navigation (RNAV) routes. 
(b) In subpart E of this part: 
(1) VOR Federal airways. 
(2) Colored Federal airways. 
(i) Green Federal airways. 
(ii) Amber Federal airways. 
(iii) Red Federal airways. 
(iv) Blue Federal airways. 
(3) Area navigation (RNAV) routes. 

[Doc. No. FAA–2003–14698, 68 FR 16947, Apr. 8, 
2003] 

§ 71.15 Designation of jet routes and 
VOR Federal airways. 

Unless otherwise specified, the place 
names appearing in the descriptions of 
airspace areas designated as jet routes 
in subpart A of FAA Order 7400.9, and 
as VOR Federal airways in subpart E of 
FAA Order 7400.9, are the names of 
VOR or VORTAC navigation aids. FAA 
Order 7400.9 is incorporated by ref-
erence in § 71.1. 

[Doc. No. FAA–2003–14698, 68 FR 16947, Apr. 8, 
2003] 
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Subpart A—Class A Airspace 

§ 71.31 Class A airspace. 

The airspace descriptions contained 
in § 71.33 and the routes contained in 
subpart A of FAA Order 7400.9M (incor-
porated by reference, see § 71.1) are des-
ignated as Class A airspace within 
which all pilots and aircraft are subject 
to the rating requirements, operating 
rules, and equipment requirements of 
part 91 of this chapter. 

[Amdt. 71–14, 56 FR 65654, Dec. 17, 1991, as 
amended by Amdt. 71–20, 58 FR 36299, July 6, 
1993; Amdt. 71–23, 59 FR 43035, Aug. 22, 1994; 
Amdt. 71–26, 60 FR 47267, Sept. 12, 1995; Amdt. 
71–28, 61 FR 48404, Sept. 13, 1996; Amdt. 71–29, 
62 FR 52492, Oct. 8, 1997; Amdt. 71–30, 63 FR 
50140, Sept. 21, 1998; Amdt. 71–31, 64 FR 50444, 
Sept. 17, 1999; Amdt. 71–32, 65 FR 56467, Sept. 
19, 2000; Amdt. 71–33, 66 FR 48793, Sept. 24, 
2001; Amdt. 71–34, 67 FR 61259, Sept. 30, 2002; 
Amdt. 71–35, 68 FR 54329, Sept. 17, 2003; Amdt. 
71–36, 69 FR 54001, Sept. 7, 2004] 

EFFECTIVE DATE NOTE: By Amdt. 71–36, 69 
FR 54001, Sept. 7, 2004, § 71.31 was amended by 
removing the words ‘‘FAA Order 7400.9L’’ and 
adding, in their place, the words ‘‘FAA Order 
7400.9M’’, effective Sept. 16, 2004, through 
Sept. 15, 2005. 

§ 71.33 Class A airspace areas. 

(a) That airspace of the United 
States, including that airspace over-
lying the waters within 12 nautical 
miles of the coast of the 48 contiguous 
States, from 18,000 feet MSL to and in-
cluding FL600 excluding the states of 
Alaska and Hawaii, Santa Barbara Is-
land, Farallon Island, and the airspace 
south of latitude 25°04′00″ North. 

(b) That airspace of the State of 
Alaska, including that airspace over-
lying the waters within 12 nautical 
miles of the coast, from 18,000 feet MSL 
to and including FL600 but not includ-
ing the airspace less than 1,500 feet 
above the surface of the earth and the 
Alaska Peninsula west of longitude 
160°00′00″ West. 

(c) The airspace areas listed as off-
shore airspace areas in subpart A of 
FAA Order 7400.9M (incorporated by 
reference, see § 71.1) that are designated 
in international airspace within areas 
of domestic radio navigational signal 
or ATC radar coverage, and within 

which domestic ATC procedures are ap-
plied. 

[Amdt. 71–14, 56 FR 65654, Dec. 17, 1991, as 
amended by Amdt. 71–19, 58 FR 12137, Mar. 2, 
1993; Amdt. 71–23, 59 FR 43035, Aug. 22, 1994; 
Amdt. 71–26, 60 FR 47267, Sept. 12, 1995; Amdt. 
71–28, 61 FR 48404, Sept. 13, 1996; Amdt. 71–29, 
62 FR 52492, Oct. 8, 1997; Amdt. 71–30, 63 FR 
50140, Sept. 21, 1998; Amdt. 71–31, 64 FR 50444, 
Sept. 17, 1999; Amdt. 71–32, 65 FR 56467, Sept. 
19, 2000; Amdt. 71–33, 66 FR 48793, Sept. 24, 
2001; Amdt. 71–34, 67 FR 61259, Sept. 30, 2002; 
Amdt. 71–35, 68 FR 54329, Sept. 17, 2003; Amdt. 
71–36, 69 FR 54001, Sept. 7, 2004] 

EFFECTIVE DATE NOTE: By Amdt. 71–36, 69 
FR 54001, Sept. 7, 2004, § 71.33 was amended by 
removing the words ‘‘FAA Order 7400.9L’’ and 
adding, in their place, the words ‘‘FAA Order 
7400.9M’’, effective Sept. 16, 2004, through 
Sept. 15, 2005. 

Subpart B—Class B Airspace 

§ 71.41 Class B airspace. 

The Class B airspace areas listed in 
subpart B of FAA Order 7400.9M (incor-
porated by reference, see § 71.1) consist 
of specified airspace within which all 
aircraft operators are subject to the 
minimum pilot qualification require-
ments, operating rules, and aircraft 
equipment requirements of part 91 of 
this chapter. Each Class B airspace 
area designated for an airport in sub-
part B of FAA Order 7400.9M (incor-
porated by reference, see § 71.1) con-
tains at least one primary airport 
around which the airspace is des-
ignated. 

[Amdt. 71–14, 56 FR 65654, Dec. 17, 1991, as 
amended by Amdt. 71–20, 58 FR 36299, July 6, 
1993; Amdt. 71–23, 59 FR 43035, Aug. 22, 1994; 
Amdt. 71–26, 60 FR 47267, Sept. 12, 1995; Amdt. 
71–28, 61 FR 48404, Sept. 13, 1996; Amdt. 71–29, 
62 FR 52492, Oct. 8, 1997; Amdt. 71–30, 63 FR 
50140, Sept. 21, 1998; Amdt. 71–31, 64 FR 50444, 
Sept. 17, 1999; Amdt. 71–32, 65 FR 56467, Sept. 
19, 2000; Amdt. 71–33, 66 FR 48793, Sept. 24, 
2001; Amdt. 71–34, 67 FR 61259, Sept. 30, 2002; 
Amdt. 71–35, 68 FR 54329, Sept. 17, 2003; Amdt. 
71–36, 69 FR 54001, Sept. 7, 2004] 

EFFECTIVE DATE NOTE: By Amdt. 71–36, 69 
FR 54001, Sept. 7, 2004, § 71.41 was amended by 
removing the words ‘‘FAA Order 7400.9L’’ and 
adding, in their place, the words ‘‘FAA Order 
7400.9M’’, effective Sept. 16, 2004, through 
Sept. 15, 2005. 
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Subpart C—Class C Airspace 

§ 71.51 Class C airspace. 

The Class C airspace areas listed in 
subpart C of FAA Order 7400.9M (incor-
porated by reference, see § 71.1) consist 
of specified airspace within which all 
aircraft operators are subject to oper-
ating rules and equipment require-
ments specified in part 91 of this chap-
ter. Each Class C airspace area des-
ignated for an airport in subpart C of 
FAA Order 7400.9M (incorporated by 
reference, see § 71.1) contains at least 
one primary airport around which the 
airspace is designated 

[Amdt. 71–14, 56 FR 65654, Dec. 17, 1991, as 
amended by Amdt. 71–20, 58 FR 36299, July 6, 
1993; Amdt. 71–23, 59 FR 43035, Aug. 22, 1994; 
Amdt. 71–26, 60 FR 47267, Sept. 12, 1995; Amdt. 
71–28, 61 FR 48404, Sept. 13, 1996; Amdt. 71–29, 
62 FR 52492, Oct. 8, 1997; Amdt. 71–30, 63 FR 
50140, Sept. 21, 1998; Amdt. 71–31, 64 FR 50444, 
Sept. 17, 1999; Amdt. 71–32, 65 FR 56467, Sept. 
19, 2000; Amdt. 71–33, 66 FR 48793, Sept. 24, 
2001; Amdt. 71–34, 67 FR 61259, Sept. 30, 2002; 
Amdt. 71–35, 68 FR 54329, Sept. 17, 2003; Amdt. 
71–36, 69 FR 54001, Sept. 7, 2004] 

EFFECTIVE DATE NOTE: By Amdt. 71–36, 69 
FR 54001, Sept. 7, 2004, § 71.51 was amended by 
removing the words ‘‘FAA Order 7400.9L’’ and 
adding, in their place, the words ‘‘FAA Order 
7400.9M’’, effective Sept. 16, 2004, through 
Sept. 15, 2005. 

Subpart D—Class D Airspace 

§ 71.61 Class D airspace. 

The Class D airspace areas listed in 
subpart D of FAA Order 7400.9M (incor-
porated by reference, see § 71.1) consist 
of specified airspace within which all 
aircraft operators are subject to oper-
ating rules and equipment require-
ments specified in part 91 of this chap-
ter. Each Class D airspace area des-
ignated for an airport in subpart D of 
FAA Order 7400.9M (incorporated by 
reference, see § 71.1) contains at least 

one primary airport around which the 
airspace is designated. 

[Amdt. 71–14, 56 FR 65654, Dec. 17, 1991, as 
amended by Amdt. 71–20, 58 FR 36299, July 6, 
1993; Amdt. 71–23, 59 FR 43035, Aug. 22, 1994; 
Amdt. 71–26, 60 FR 47267, Sept. 12, 1995; Amdt. 
71–28, 61 FR 48404, Sept. 13, 1996; Amdt. 71–29, 
62 FR 52492, Oct. 8, 1997; Amdt. 71–30, 63 FR 
50140, Sept. 21, 1998; Amdt. 71–31, 64 FR 50444, 
Sept. 17, 1999; Amdt. 71–32, 65 FR 56467, Sept. 
19, 2000; Amdt. 71–33, 66 FR 48793, Sept. 24, 
2001; Amdt. 71–34, 67 FR 61259, Sept. 30, 2002; 
Amdt. 71–35, 68 FR 54329, Sept. 17, 2003; Amdt. 
71–36, 69 FR 54001, Sept. 7, 2004] 

EFFECTIVE DATE NOTE: By Amdt. 71–36, 69 
FR 54001, Sept. 7, 2004, § 71.61 was amended by 
removing the words ‘‘FAA Order 7400.9L’’ and 
adding, in their place, the words ‘‘FAA Order 
7400.9M’’, effective Sept. 16, 2004, through 
Sept. 15, 2005. 

Subpart E—Class E Airspace 
§ 71.71 Class E airspace. 

Class E Airspace consists of: 
(a) The airspace of the United States, 

including that airspace overlying the 
waters within 12 nautical miles of the 
coast of the 48 contiguous states and 
Alaska, extending upward from 14,500 
feet MSL up to, but not including 18,000 
feet MSL, and the airspace above 
FL600, excluding— 

(1) The Alaska peninsula west of lon-
gitude 160°00′00″W.; and 

(2) The airspace below 1,500 feet 
above the surface of the earth. 

(b) The airspace areas designated for 
an airport in subpart E of FAA Order 
7400.9M (incorporated by reference, see 
§ 71.1) within which all aircraft opera-
tors are subject to the operating rules 
specified in part 91 of this chapter. 

(c) The airspace areas listed as do-
mestic airspace areas in subpart E of 
FAA Order 7400.9M (incorporated by 
reference, see § 71.1) which extend up-
ward from 700 feet or more above the 
surface of the earth when designated in 
conjunction with an airport for which 
an approved instrument approach pro-
cedure has been prescribed, or from 
1,200 feet or more above the surface of 
the earth for the purpose of 
transitioning to or from the terminal 
or en route environment. When such 
areas are designated in conjunction 
with airways or routes, the extent of 
such designation has the lateral extent 
identical to that of a Federal airway 
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and extends upward from 1,200 feet or 
higher. Unless otherwise specified, the 
airspace areas in the paragraph extend 
upward from 1,200 feet or higher above 
the surface to, but not including, 14,500 
feet MSL. 

(d) The Federal airways described in 
subpart E of FAA Order 7400.9M (incor-
porated by reference, see § 71.1). 

(e) The airspace areas listed as en 
route domestic airspace areas in sub-
part E of FAA Order 7400.9M (incor-
porated by reference, see § 71.1). Unless 
otherwise specified, each airspace area 
has a lateral extent identical to that of 
a Federal airway and extends unward 
from 1,200 feet above the surface of the 
earth to the overlying or adjacent con-
trolled airspace. 

(f) The airspace areas listed as off-
shore airspace areas in subpart E of 
FAA Order 7400.9M (incorporated by 
reference, see § 71.1) that are designated 
in international airspace within areas 
of domestic radio navigational signal 
or ATC radar coverage, and within 
which domestic ATC procedures are ap-
plied. Unless otherwise specified, each 
airspace area extends upward from a 
specified, altitude up to, but not in-
cluding, 18,000 feet MSL. 

[Amdt. 71–14, 56 FR 65654, Dec. 17, 1991, as 
amended by Amdt. 71–19, 58 FR 12137, Mar. 2, 
1993; Amdt. 71–16, 58 FR 15259, Mar. 19, 1993; 
Amdt. 71–20, 58 FR 36299, July 6, 1993; Amdt. 
71–21, 58 FR 44127, Aug. 19, 1993; Amdt. 71–23, 
59 FR 43035, Aug. 22, 1994; Amdt. 71–26, 60 FR 
47267, Sept. 12, 1995; Amdt. 71–28, 61 FR 48404, 
Sept. 13, 1996; Amdt. 71–29, 62 FR 52492, Oct. 
8, 1997; Amdt. 71–30, 63 FR 50140, Sept. 21, 
1998; Amdt. 71–31, 64 FR 50444, Sept. 17, 1999; 
Amdt. 71–32, 65 FR 56467, Sept. 19, 2000; Amdt. 
71–33, 66 FR 48793, Sept. 24, 2001; Amdt. 71–34, 
67 FR 61259, Sept. 30, 2002; Amdt. 71–35, 68 FR 
54329, Sept. 17, 2003; Amdt. 71–36, 69 FR 54001, 
Sept. 7, 2004] 

EFFECTIVE DATE NOTE: By Amdt. 71–36, 69 
FR 54001, Sept. 7, 2004, § 71.71 was amended by 
removing the words ‘‘FAA Order 7400.9L’’ and 
adding, in their place, the words ‘‘FAA Order 
7400.9M’’, effective Sept. 16, 2004, through 
Sept. 15, 2005. 

Subparts F–G [Reserved] 

Subpart H—Reporting Points 

§ 71.901 Applicability. 

Unless otherwise designated: 

(a) Each reporting point listed in sub-
part H of FAA Order 7400.9M (incor-
porated by reference, see § 71.1) applies 
to all directions of flight. In any case 
where a geographic location is des-
ignated as a reporting point for less 
than all airways passing through that 
point, or for a particular direction of 
flight along an airway only, it is so in-
dicated by including the airways or di-
rection of flight in the designation of 
geographical location. 

(b) Place names appearing in the re-
porting point descriptions indicate 
VOR or VORTAC facilities identified 
by those names. 

[Amdt. 71–14, 56 FR 65654, Dec. 17, 1991, as 
amended by Amdt. 71–20, 58 FR 36299, July 6, 
1993; Amdt. 71–23, 59 FR 43035, Aug. 22, 1994; 
Amdt. 71–26, 60 FR 47267, Sept. 12, 1995; Amdt. 
71–28, 61 FR 48404, Sept. 13, 1996; Amdt. 71–29, 
62 FR 52492, Oct. 8, 1997; Amdt. 71–30, 63 FR 
50140, Sept. 21, 1998; Amdt. 71–31, 64 FR 50445, 
Sept. 17, 1999; Amdt. 71–32, 65 FR 56468, Sept. 
19, 2000; Amdt. 71–33, 66 FR 48793, Sept. 24, 
2001; Amdt. 71–34, 67 FR 61259, Sept. 30, 2002; 
Amdt. 71–35, 68 FR 54329, Sept. 17, 2003; Amdt. 
71–36, 69 FR 54001, Sept. 7, 2004] 

EFFECTIVE DATE NOTE: By Amdt. 71–36, 69 
FR 54001, Sept. 7, 2004, § 71.901 was amended 
by removing the words ‘‘FAA Order 7400.9L’’ 
and adding, in their place, the words ‘‘FAA 
Order 7400.9M’’, effective Sept. 16, 2004, 
through Sept. 15, 2005. 

PART 73—SPECIAL USE AIRSPACE 

Subpart A—General 

Sec. 
73.1 Applicability. 
73.3 Special use airspace. 
73.5 Bearings; radials; miles. 

Subpart B—Restricted Areas 

73.11 Applicability. 
73.13 Restrictions. 
73.15 Using agency. 
73.17 Controlling agency. 
73.19 Reports by using agency. 

Subpart C—Prohibited Areas 

73.81 Applicability. 
73.83 Restrictions. 
73.85 Using agency. 

AUTHORITY: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959–1963 
Comp., p. 389. 

SOURCE: 46 FR 779, Jan. 2, 1981, unless oth-
erwise noted. 
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Subpart A—General 

§ 73.1 Applicability. 

The airspace that is described in sub-
part B and subpart C of this part is des-
ignated as special use airspace. These 
parts prescribe the requirements for 
the use of that airspace. 

§ 73.3 Special use airspace. 

(a) Special use airspace consists of 
airspace of defined dimensions identi-
fied by an area on the surface of the 
earth wherein activities must be con-
fined because of their nature, or where-
in limitations are imposed upon air-
craft operations that are not a part of 
those activities, or both. 

(b) The vertical limits of special use 
airspace are measured by designated 
altitude floors and ceilings expressed 
as flight levels or as feet above mean 
sea level. Unless otherwise specified, 
the word ‘‘to’’ (an altitude or flight 
level) means ‘‘to and including’’ (that 
altitude or flight level). 

(c) The horizontal limits of special 
use airspace are measured by bound-
aries described by geographic coordi-
nates or other appropriate references 
that clearly define their perimeter. 

(d) The period of time during which a 
designation of special use airspace is in 
effect is stated in the designation. 

§ 73.5 Bearings; radials; miles. 

(a) All bearings and radials in this 
part are true from point of origin. 

(b) Unless otherwise specified, all 
mileages in this part are stated as stat-
ute miles. 

Subpart B—Restricted Areas 

§ 73.11 Applicability. 

This subpart designates restricted 
areas and prescribes limitations on the 
operation of aircraft within them. 

§ 73.13 Restrictions. 

No person may operate an aircraft 
within a restricted area between the 
designated altitudes and during the 
time of designation, unless he has the 
advance permission of 

(a) The using agency described in 
§ 73.15; or 

(b) The controlling agency described 
in § 73.17. 

§ 73.15 Using agency. 

(a) For the purposes of this subpart, 
the following are using agencies; 

(1) The agency, organization, or mili-
tary command whose activity within a 
restricted area necessitated the area 
being so designated. 

(b) Upon the request of the FAA, the 
using agency shall execute a letter es-
tablishing procedures for joint use of a 
restricted area by the using agency and 
the controlling agency, under which 
the using agency would notify the con-
trolling agency whenever the control-
ling agency may grant permission for 
transit through the restricted area in 
accordance with the terms of the let-
ter. 

(c) The using agency shall— 
(1) Schedule activities within the re-

stricted area; 
(2) Authorize transit through, or 

flight within, the restricted area as 
feasible; and 

(3) Contain within the restricted area 
all activities conducted therein in ac-
cordance with the purpose for which it 
was designated. 

§ 73.17 Controlling agency. 

For the purposes of this part, the 
controlling agency is the FAA facility 
that may authorize transit through or 
flight within a restricted area in ac-
cordance with a joint-use letter issued 
under § 73.15. 

§ 73.19 Reports by using agency. 

(a) Each using agency shall prepare a 
report on the use of each restricted 
area assigned thereto during any part 
of the preceding 12-month period ended 
September 30, and transmit it by the 
following January 31 of each year to 
the Manager, Air Traffic Division in 
the regional office of the Federal Avia-
tion Administration having jurisdic-
tion over the area in which the re-
stricted area is located, with a copy to 
the Program Director for Air Traffic 
Airspace Management, Federal Avia-
tion Administration, Washington, DC 
20591. 

(b) In the report under this section 
the using agency shall: 
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(1) State the name and number of the 
restricted area as published in this 
part, and the period covered by the re-
port. 

(2) State the activities (including av-
erage daily number of operations if ap-
propriate) conducted in the area, and 
any other pertinent information con-
cerning current and future electronic 
monitoring devices. 

(3) State the number of hours daily, 
the days of the week, and the number 
of weeks during the year that the area 
was used. 

(4) For restricted areas having a 
joint-use designation, also state the 
number of hours daily, the days of the 
week, and the number of weeks during 
the year that the restricted area was 
released to the controlling agency for 
public use. 

(5) State the mean sea level altitudes 
or flight levels (whichever is appro-
priate) used in aircraft operations and 
the maximum and average ordinate of 
surface firing (expressed in feet, mean 
sea level altitude) used on a daily, 
weekly, and yearly basis. 

(6) Include a chart of the area (of op-
tional scale and design) depicting, if 
used, aircraft operating areas, flight 
patterns, ordnance delivery areas, sur-
face firing points, and target, fan, and 
impact areas. After once submitting an 
appropriate chart, subsequent annual 
charts are not required unless there is 
a change in the area, activity or alti-
tude (or flight levels) used, which 
might alter the depiction of the activi-
ties originally reported. If no change is 
to be submitted, a statement indi-
cating ‘‘no change’’ shall be included in 
the report. 

(7) Include any other information not 
otherwise required under this part 
which is considered pertinent to activi-
ties carried on in the restricted area. 

(c) If it is determined that the infor-
mation submitted under paragraph (b) 
of this section is not sufficient to 
evaluate the nature and extent of the 
use of a restricted area, the FAA may 
request the using agency to submit 
supplementary reports. Within 60 days 
after receiving a request for additional 
information, the using agency shall 
submit such information as the Pro-
gram Director for Air Traffic Airspace 
Management considers appropriate. 

Supplementary reports must be sent to 
the FAA officials designated in para-
graph (a) of this section. 

(Secs. 307 and 313(a), Federal Aviation Act of 
1958 (49 U.S.C. 1348 and 1354(a))) 

[Doc. No. 15379, 42 FR 54798, Oct. 11, 1977, as 
amended by Amdt. 73–5, 54 FR 39292, Sept. 25, 
1989; Amdt. 73–6, 58 FR 42001, Aug. 6, 1993; 
Amdt. 73–8, 61 FR 26435, May 28, 1996; Amdt. 
73–8, 63 FR 16890, Apr. 7, 1998] 

EDITORIAL NOTE: The restricted areas for-
merly carried as §§ 608.21 to 608.72 of this title 
were transferred to part 73 as §§ 73.21 to 73.72 
under subpart B but are not carried in the 
Code of Federal Regulations. For FEDERAL 
REGISTER citations affecting these restricted 
areas, see the List of CFR Sections Affected, 
which appears in the Finding Aids section of 
the printed volume and on GPO Access. 

Subpart C—Prohibited Areas 

§ 73.81 Applicability. 
This subpart designates prohibited 

areas and prescribes limitations on the 
operation of aircraft therein. 

§ 73.83 Restrictions. 
No person may operate an aircraft 

within a prohibited area unless author-
ization has been granted by the using 
agency. 

§ 73.85 Using agency. 
For the purpose of this subpart, the 

using agency is the agency, organiza-
tion or military command that estab-
lished the requirements for the prohib-
ited area. 

EDITORIAL NOTE: Sections 73.87 through 
73.99 are reserved for descriptions of des-
ignated prohibited areas. For FEDERAL REG-
ISTER citations affecting these prohibited 
areas, see the List of CFR Sections Affected, 
which appears in the Finding Aids section of 
the printed volume and on GPO Access. 

PART 75 [RESERVED] 

PART 77—OBJECTS AFFECTING 
NAVIGABLE AIRSPACE 

SPECIAL FEDERAL AVIATION REGULATION NO. 
98 

Subpart A—General 

Sec. 
77.1 Scope. 
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77.2 Definition of terms. 
77.3 Standards. 
77.5 Kinds of objects affected. 

Subpart B—Notice of Construction or 
Alteration 

77.11 Scope. 
77.13 Construction or alteration requiring 

notice. 
77.15 Construction or alteration not requir-

ing notice. 
77.17 Form and time of notice. 
77.19 Acknowledgment of notice. 

Subpart C—Obstruction Standards 

77.21 Scope. 
77.23 Standards for determining obstruc-

tions. 
77.25 Civil airport imaginary surfaces. 
77.27 [Reserved] 
77.28 Military airport imaginary surfaces. 
77.29 Airport imaginary surfaces for heli-

ports. 

Subpart D—Aeronautical Studies of Effect 
of Proposed Construction on Navi-
gable Airspace 

77.31 Scope. 
77.33 Initiation of studies. 
77.35 Aeronautical studies. 
77.37 Discretionary review. 
77.39 Effective period of determination of no 

hazard. 

Subpart E—Rules of Practice for Hearings 
Under Subpart D 

77.41 Scope. 
77.43 Nature of hearing. 
77.45 Presiding officer. 
77.47 Legal officer. 
77.49 Notice of hearing. 
77.51 Parties to the hearing. 
77.53 Prehearing conference. 
77.55 Examination of witnesses. 
77.57 Evidence. 
77.59 Subpoenas of witnesses and exhibits. 
77.61 Revision of construction or alteration 

proposal. 
77.63 Record of hearing. 
77.65 Recommendations by parties. 
77.67 Final decision of the Administrator. 
77.69 Limitations on appearance and rep-

resentation. 

Subpart F—Establishment of Antenna Farm 
Areas 

77.71 Scope. 
77.73 General provisions. 
77.75 Establishment of antenna farm areas. 

AUTHORITY: 49 U.S.C. 106(g), 40103, 40113– 
40114, 44502, 44701, 44718, 46101–46102, 46104. 

SOURCE: Docket No. 1882, 30 FR 1839, Feb. 
10, 1965, unless otherwise noted. 

SPECIAL FEDERAL AVIATION REGULATION 
NO. 98—CONSTRUCTION OR ALTER-
ATION IN THE VICINITY OF THE PRI-
VATE RESIDENCE OF THE PRESIDENT 
OF THE UNITED STATES 

Section 1. Construction or alteration near the 
private residence of the President. This section 
applies to: 

(a) Any object of natural growth, terrain, 
or permanent or temporary construction or 
alteration, including appurtenances and 
equipment or materials used therein. 

(b) Any apparatus of a permanent or tem-
porary character. 

Section 2. Notice of Construction/Alteration. 
Proponents proposing construction or alter-
ation of any object described in Section 1 
that would exceed 50 feet AGL and is within 
3 NM radius of lat. 31°34′45 N, long. 97°32′00 W 
shall notify the Administrator in the form 
and manner prescribed in 14 CFR 77.17. 

Section 3. Obstruction Standard. 
(a) Any object described in Section 1 that 

would exceed 50 feet AGL and is within 3 NM 
radius of lat. 31°34′45N, long. 97°32′00W is an 
obstruction and is presumed to adversely af-
fect aviation safety and therefore is a hazard 
to air navigation. 

(b) A Determination of No Hazard will be 
issued only when the FAA determines, based 
upon submitted information and in consulta-
tion with the USMC and the SSPPD, that 
the construction or alteration will not ad-
versely affect safety and would not result in 
a hazard to air navigation. 

Section 4. Termination. This rule will ter-
minate at the end of President George W. 
Bush’s term in office. 

[Doc. No. FAA–2003–14972, 68 FR 19732, Apr. 
22, 2003; 68 FR 23584, May 5, 2003] 

Subpart A—General 

§ 77.1 Scope. 
This part: 
(a) Establishes standards for deter-

mining obstructions in navigable air-
space; 

(b) Sets forth the requirements for 
notice to the Administrator of certain 
proposed construction or alteration; 

(c) Provides for aeronautical studies 
of obstructions to air navigation, to de-
termine their effect on the safe and ef-
ficient use of airspace; 

(d) Provides for public hearings on 
the hazardous effect of proposed con-
struction or alteration on air naviga-
tion; and 
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(e) Provides for establishing antenna 
farm areas. 

§ 77.2 Definition of terms. 

For the purpose of this part: 
Airport available for public use means 

an airport that is open to the general 
public with or without a prior request 
to use the airport. 

A seaplane base is considered to be an 
airport only if its sea lanes are out-
lined by visual markers. 

Nonprecision instrument runway means 
a runway having an existing instru-
ment approach procedure utilizing air 
navigation facilities with only hori-
zontal guidance, or area type naviga-
tion equipment, for which a straight-in 
nonprecision instrument approach pro-
cedure has been approved, or planned, 
and for which no precision approach fa-
cilities are planned, or indicated on an 
FAA planning document or military 
service military airport planning docu-
ment. 

Precision instrument runway means a 
runway having an existing instrument 
approach procedure utilizing an Instru-
ment Landing System (ILS), or a Pre-
cision Approach Radar (PAR). It also 
means a runway for which a precision 
approach system is planned and is so 
indicated by an FAA approved airport 
layout plan; a military service ap-
proved military airport layout plan; 
any other FAA planning document, or 
military service military airport plan-
ning document. 

Utility runway means a runway that 
is constructed for and intended to be 
used by propeller driven aircraft of 
12,500 pounds maximum gross weight 
and less. 

Visual runway means a runway in-
tended solely for the operation of air-
craft using visual approach procedures, 
with no straight-in instrument ap-
proach procedure and no instrument 
designation indicated on an FAA ap-
proved airport layout plan, a military 
service approved military airport lay-
out plan, or by any planning document 
submitted to the FAA by competent 
authority. 

[Doc. No. 8276, 33 FR 5256, Apr. 2, 1968, as 
amended by Amdt. 77–9, 36 FR 5969, Apr. 1, 
1971] 

§ 77.3 Standards. 
(a) The standards established in this 

part for determining obstructions to 
air navigation are used by the Admin-
istrator in: 

(1) Administering the Federal-aid 
Airport Program and the Surplus Air-
port Program; 

(2) Transferring property of the 
United States under section 16 of the 
Federal Airport Act; 

(3) Developing technical standards 
and guidance in the design and con-
struction of airports; and 

(4) Imposing requirements for public 
notice of the construction or alteration 
of any structure where notice will pro-
mote air safety. 

(b) The standards used by the Admin-
istrator in the establishment of flight 
procedures and aircraft operational 
limitations are not set forth in this 
part but are contained in other publi-
cations of the Administrator. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–9, 36 FR 5970, Apr. 1, 
1971] 

§ 77.5 Kinds of objects affected. 
This part applies to: 
(a) Any object of natural growth, ter-

rain, or permanent or temporary con-
struction or alteration, including 
equipment or materials used therein, 
and apparatus of a permanent or tem-
porary character; and 

(b) Alteration of any permanent or 
temporary existing structure by a 
change in its height (including appur-
tenances), or lateral dimensions, in-
cluding equipment or materials used 
therein. 

Subpart B—Notice of Construction 
or Alteration 

§ 77.11 Scope. 
(a) This subpart requires each person 

proposing any kind of construction or 
alteration described in § 77.13(a) to give 
adequate notice to the Administrator. 
It specifies the locations and dimen-
sions of the construction or alteration 
for which notice is required and pre-
scribes the form and manner of the no-
tice. It also requires supplemental no-
tices 48 hours before the start and upon 
the completion of certain construction 
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or alteration that was the subject of a 
notice under § 77.13(a). 

(b) Notices received under this sub-
part provide a basis for: 

(1) Evaluating the effect of the con-
struction or alteration on operational 
procedures and proposed operational 
procedures; 

(2) Determinations of the possible 
hazardous effect of the proposed con-
struction or alteration on air naviga-
tion; 

(3) Recommendations for identifying 
the construction or alteration in ac-
cordance with the current Federal 
Aviation Administration Advisory Cir-
cular AC 70/7460–1 entitled ‘‘Obstruc-
tion Marking and Lighting,’’ which is 
available without charge from the De-
partment of Transportation, Distribu-
tion Unit, TAD 484.3, Washington, DC 
20590. 

(4) Determining other appropriate 
measures to be applied for continued 
safety of air navigation; and 

(5) Charting and other notification to 
airmen of the construction or alter-
ation. 

(Sec. 6, 80 Stat. 937, 49 U.S.C. 1655) 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–8, 33 FR 18614, Dec. 17, 
1968; Amdt. 77–10, 37 FR 4705, Mar. 4, 1972] 

§ 77.13 Construction or alteration re-
quiring notice. 

(a) Except as provided in § 77.15, each 
sponsor who proposes any of the fol-
lowing construction or alteration shall 
notify the Administrator in the form 
and manner prescribed in § 77.17: 

(1) Any construction or alteration of 
more than 200 feet in height above the 
ground level at its site. 

(2) Any construction or alteration of 
greater height than an imaginary sur-
face extending outward and upward at 
one of the following slopes: 

(i) 100 to 1 for a horizontal distance of 
20,000 feet from the nearest point of the 
nearest runway of each airport speci-
fied in paragraph (a)(5) of this section 
with at least one runway more than 
3,200 feet in actual length, excluding 
heliports. 

(ii) 50 to 1 for a horizontal distance of 
10,000 feet from the nearest point of the 
nearest runway of each airport speci-
fied in paragraph (a)(5) of this section 
with its longest runway no more than 

3,200 feet in actual length, excluding 
heliports. 

(iii) 25 to 1 for a horizontal distance 
of 5,000 feet from the nearest point of 
the nearest landing and takeoff area of 
each heliport specified in paragraph 
(a)(5) of this section. 

(3) Any highway, railroad, or other 
traverse way for mobile objects, of a 
height which, if adjusted upward 17 feet 
for an Interstate Highway that is part 
of the National System of Military and 
Interstate Highways where over-
crossings are designed for a minimum 
of 17 feet vertical distance, 15 feet for 
any other public roadway, 10 feet or 
the height of the highest mobile object 
that would normally traverse the road, 
whichever is greater, for a private 
road, 23 feet for a railroad, and for a 
waterway or any other traverse way 
not previously mentioned, an amount 
equal to the height of the highest mo-
bile object that would normally tra-
verse it, would exceed a standard of 
paragraph (a) (1) or (2) of this section. 

(4) When requested by the FAA, any 
construction or alteration that would 
be in an instrument approach area (de-
fined in the FAA standards governing 
instrument approach procedures) and 
available information indicates it 
might exceed a standard of subpart C of 
this part. 

(5) Any construction or alteration on 
any of the following airports (including 
heliports): 

(i) An airport that is available for 
public use and is listed in the Airport 
Directory of the current Airman’s In-
formation Manual or in either the 
Alaska or Pacific Airman’s Guide and 
Chart Supplement. 

(ii) An airport under construction, 
that is the subject of a notice or pro-
posal on file with the Federal Aviation 
Administration, and, except for mili-
tary airports, it is clearly indicated 
that that airport will be available for 
public use. 

(iii) An airport that is operated by an 
armed force of the United States. 

(b) Each sponsor who proposes con-
struction or alteration that is the sub-
ject of a notice under paragraph (a) of 
this section and is advised by an FAA 
regional office that a supplemental no-
tice is required shall submit that no-
tice on a prescribed form to be received 
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by the FAA regional office at least 48 
hours before the start of the construc-
tion or alteration. 

(c) Each sponsor who undertakes con-
struction or alteration that is the sub-
ject of a notice under paragraph (a) of 
this section shall, within 5 days after 
that construction or alteration reaches 
its greatest height, submit a supple-
mental notice on a prescribed form to 
the FAA regional office having juris-
diction over the region involved, if— 

(1) The construction or alteration is 
more than 200 feet above the surface 
level of its site; or 

(2) An FAA regional office advises 
him that submission of the form is re-
quired. 

[Doc. No. 8276, 33 FR 5256, Apr. 2, 1968, as 
amended by Amdt. 77–9, 36 FR 5970, Apr. 1, 
1971; Amdt. 77–10, 37 FR 4705, Mar. 4, 1972] 

§ 77.15 Construction or alteration not 
requiring notice. 

No person is required to notify the 
Administrator for any of the following 
construction or alteration: 

(a) Any object that would be shielded 
by existing structures of a permanent 
and substantial character or by natural 
terrain or topographic features of equal 
or greater height, and would be located 
in the congested area of a city, town, 
or settlement where it is evident be-
yond all reasonable doubt that the 
structure so shielded will not adversely 
affect safety in air navigation. 

(b) Any antenna structure of 20 feet 
or less in height except one that would 
increase the height of another antenna 
structure. 

(c) Any air navigation facility, air-
port visual approach or landing aid, 
aircraft arresting device, or meteoro-
logical device, of a type approved by 
the Administrator, or an appropriate 
military service on military airports, 
the location and height of which is 
fixed by its functional purpose. 

(d) Any construction or alteration for 
which notice is required by any other 
FAA regulation. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–5, 33 FR 5257, Apr. 2, 
1968; Amdt. 77–9, 36 FR 5970, Apr. 1, 1971] 

§ 77.17 Form and time of notice. 
(a) Each person who is required to 

notify the Administrator under 

§ 77.13(a) shall send one executed form 
set (four copies) of FAA Form 7460–1, 
Notice of Proposed Construction or Al-
teration, to the Manager, Air Traffic 
Division, FAA Regional Office having 
jurisdiction over the area within which 
the construction or alteration will be 
located. Copies of FAA Form 7460–1 
may be obtained from the headquarters 
of the Federal Aviation Administration 
and the regional offices. 

(b) The notice required under 
§ 77.13(a) (1) through (4) must be sub-
mitted at least 30 days before the ear-
lier of the following dates: 

(1) The date the proposed construc-
tion or alteration is to begin. 

(2) The date an application for a con-
struction permit is to be filed. 

However, a notice relating to proposed 
construction or alteration that is sub-
ject to the licensing requirements of 
the Federal Communications Act may 
be sent to FAA at the same time the 
application for construction is filed 
with the Federal Communications 
Commission, or at any time before that 
filing. 

(c) A proposed structure or an alter-
ation to an existing structure that ex-
ceeds 2,000 feet in height above the 
ground will be presumed to be a hazard 
to air navigation and to result in an in-
efficient utilization of airspace and the 
applicant has the burden of overcoming 
that presumption. Each notice sub-
mitted under the pertinent provisions 
of this part 77 proposing a structure in 
excess of 2,000 feet above ground, or an 
alteration that will make an existing 
structure exceed that height, must 
contain a detailed showing, directed to 
meeting this burden. Only in excep-
tional cases, where the FAA concludes 
that a clear and compelling showing 
has been made that it would not result 
in an inefficient utilization of the air-
space and would not result in a hazard 
to air navigation, will a determination 
of no hazard be issued. 

(d) In the case of an emergency in-
volving essential public services, public 
health, or public safety that requires 
immediate construction or alteration, 
the 30-day requirement in paragraph 
(b) of this section does not apply and 
the notice may be sent by telephone, 
telegraph, or other expeditious means, 
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with an executed FAA Form 7460–1 sub-
mitted within 5 days thereafter. Out-
side normal business hours, emergency 
notices by telephone or telegraph may 
be submitted to the nearest FAA 
Flight Service Station. 

(e) Each person who is required to no-
tify the Administrator by paragraph 
(b) or (c) of § 77.13, or both, shall send 
an executed copy of FAA Form 117–1, 
Notice of Progress of Construction or 
Alteration, to the Manager, Air Traffic 
Division, FAA Regional Office having 
jurisdiction over the area involved. 

(Sec. 6, 80 Stat. 937, 49 U.S.C. 1655) 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–2, 31 FR 9449, July 12, 
1966; Amdt. 77–8, 33 FR 18614, Dec. 17, 1968; 
Amdt. 77–10, 37 FR 4705, Mar. 4, 1972; Amdt. 
77–11, 54 FR 39292, Sept. 25, 1989] 

§ 77.19 Acknowledgment of notice. 
(a) The FAA acknowledges in writing 

the receipt of each notice submitted 
under § 77.13(a). 

(b) If the construction or alteration 
proposed in a notice is one for which 
lighting or marking standards are pre-
scribed in the FAA Advisory Circular 
AC 70/7460–1, entitled ‘‘Obstruction 
Marking and Lighting,’’ the acknowl-
edgment contains a statement to that 
effect and information on how the 
structure should be marked and lighted 
in accordance with the manual. 

(c) The acknowledgment states that 
an aeronautical study of the proposed 
construction or alteration has resulted 
in a determination that the construc-
tion or alteration: 

(1) Would not exceed any standard of 
subpart C and would not be a hazard to 
air navigation; 

(2) Would exceed a standard of sub-
part C but would not be a hazard to air 
navigation; or 

(3) Would exceed a standard of sub-
part C and further aeronautical study 
is necessary to determine whether it 
would be a hazard to air navigation, 
that the sponsor may request within 30 
days that further study, and that, 
pending completion of any further 
study, it is presumed the construction 
or alteration would be a hazard to air 
navigation. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–4, 32 FR 12997, Sept. 13, 
1967; Amdt. 77–5, 33 FR 5257, Apr. 2, 1968] 

Subpart C—Obstruction Standards 
§ 77.21 Scope. 

(a) This subpart establishes stand-
ards for determining obstructions to 
air navigation. It applies to existing 
and proposed manmade objects, objects 
of natural growth, and terrain. The 
standards apply to the use of navigable 
airspace by aircraft and to existing air 
navigation facilities, such as an air 
navigation aid, airport, Federal air-
way, instrument approach or departure 
procedure, or approved off-airway 
route. Additionally, they apply to a 
planned facility or use, or a change in 
an existing facility or use, if a proposal 
therefor is on file with the Federal 
Aviation Administration or an appro-
priate military service on the date the 
notice required by § 77.13(a) is filed. 

(b) At those airports having defined 
runways with specially prepared hard 
surfaces, the primary surface for each 
such runway extends 200 feet beyond 
each end of the runway. At those air-
ports having defined strips or pathways 
that are used regularly for the taking 
off and landing of aircraft and have 
been designated by appropriate author-
ity as runways, but do not have spe-
cially prepared hard surfaces, each end 
of the primary surface for each such 
runway shall coincide with the cor-
responding end of the runway. At those 
airports, excluding seaplane bases, hav-
ing a defined landing and takeoff area 
with no defined pathways for the land-
ing and taking off of aircraft, a deter-
mination shall be made as to which 
portions of the landing and takeoff 
area are regularly used as landing and 
takeoff pathways. Those pathways so 
determined shall be considered run-
ways and an appropriate primary sur-
face as defined in § 77.25(c) will be con-
sidered as being longitudinally cen-
tered on each runway so determined, 
and each end of that primary surface 
shall coincide with the corresponding 
end of that runway. 

(c) The standards in this subpart 
apply to the effect of construction or 
alteration proposals upon an airport if, 
at the time of filing of the notice re-
quired by § 77.13(a), that airport is— 

(1) Available for public use and is 
listed in the Airport Directory of the 
current Airman’s Information Manual 
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or in either the Alaska or Pacific Air-
man’s Guide and Chart Supplement; or 

(2) A planned or proposed airport or 
an airport under construction, that is 
the subject of a notice or proposal on 
file with the Federal Aviation Admin-
istration, and, except for military air-
ports, it is clearly indicated that that 
airport will be available for public use; 
or, 

(3) An airport that is operated by an 
armed force of the United States. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–5, 33 FR 5257, Apr. 2, 
1968; Amdt. 77–9, 36 FR 5970, Apr. 1, 1971] 

§ 77.23 Standards for determining ob-
structions. 

(a) An existing object, including a 
mobile object, is, and a future object 
would be, an obstruction to air naviga-
tion if it is of greater height than any 
of the following heights or surfaces: 

(1) A height of 500 feet above ground 
level at the site of the object. 

(2) A height that is 200 feet above 
ground level or above the established 
airport elevation, whichever is higher, 
within 3 nautical miles of the estab-
lished reference point of an airport, ex-
cluding heliports, with its longest run-
way more than 3,200 feet in actual 
length, and that height increases in the 
proportion of 100 feet for each addi-
tional nautical mile of distance from 
the airport up to a maximum of 500 
feet. 

(3) A height within a terminal obsta-
cle clearance area, including an initial 
approach segment, a departure area, 
and a circling approach area, which 
would result in the vertical distance 
between any point on the object and an 
established minimum instrument 
flight altitude within that area or seg-
ment to be less than the required ob-
stacle clearance. 

(4) A height within an en route obsta-
cle clearance area, including turn and 
termination areas, of a Federal airway 
or approved off-airway route, that 
would increase the minimum obstacle 
clearance altitude. 

(5) The surface of a takeoff and land-
ing area of an airport or any imaginary 
surface established under § 77.25, § 77.28, 
or § 77.29. However, no part of the take- 
off or landing area itself will be consid-
ered an obstruction. 

(b) Except for traverse ways on or 
near an airport with an operative 
ground traffic control service, fur-
nished by an air traffic control tower 
or by the airport management and co-
ordinated with the air traffic control 
service, the standards of paragraph (a) 
of this section apply to traverse ways 
used or to be used for the passage of 
mobile objects only after the heights of 
these traverse ways are increased by: 

(1) Seventeen feet for an Interstate 
Highway that is part of the National 
System of Military and Interstate 
Highways where overcrossings are de-
signed for a minimum of 17 feet 
vertical distance. 

(2) Fifteen feet for any other public 
roadway. 

(3) Ten feet or the height of the high-
est mobile object that would normally 
traverse the road, whichever is greater, 
for a private road. 

(4) Twenty-three feet for a railroad, 
and, 

(5) For a waterway or any other tra-
verse way not previously mentioned, 
an amount equal to the height of the 
highest mobile object that would nor-
mally traverse it. 

[Doc. No. 10183, 36 FR 5970, Apr. 1, 1971] 

§ 77.25 Civil airport imaginary sur-
faces. 

The following civil airport imaginary 
surfaces are established with relation 
to the airport and to each runway. The 
size of each such imaginary surface is 
based on the category of each runway 
according to the type of approach 
available or planned for that runway. 
The slope and dimensions of the ap-
proach surface applied to each end of a 
runway are determined by the most 
precise approach existing or planned 
for that runway end. 

(a) Horizontal surface. A horizontal 
plane 150 feet above the established air-
port elevation, the perimeter of which 
is constructed by swinging arcs of spec-
ified radii from the center of each end 
of the primary surface of each runway 
of each airport and connecting the ad-
jacent arcs by lines tangent to those 
arcs. The radius of each arc is: 

(1) 5,000 feet for all runways des-
ignated as utility or visual; 

(2) 10,000 feet for all other runways. 
The radius of the arc specified for each 
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end of a runway will have the same ar-
ithmetical value. That value will be 
the highest determined for either end 
of the runway. When a 5,000-foot arc is 
encompassed by tangents connecting 
two adjacent 10,000-foot arcs, the 5,000- 
foot arc shall be disregarded on the 
construction of the perimeter of the 
horizontal surface. 

(b) Conical surface. A surface extend-
ing outward and upward from the pe-
riphery of the horizontal surface at a 
slope of 20 to 1 for a horizontal distance 
of 4,000 feet. 

(c) Primary surface. A surface longitu-
dinally centered on a runway. When 
the runway has a specially prepared 
hard surface, the primary surface ex-
tends 200 feet beyond each end of that 
runway; but when the runway has no 
specially prepared hard surface, or 
planned hard surface, the primary sur-
face ends at each end of that runway. 
The elevation of any point on the pri-
mary surface is the same as the ele-
vation of the nearest point on the run-
way centerline. The width of a primary 
surface is: 

(1) 250 feet for utility runways having 
only visual approaches. 

(2) 500 feet for utility runways having 
nonprecision instrument approaches. 

(3) For other than utility runways 
the width is: 

(i) 500 feet for visual runways having 
only visual approaches. 

(ii) 500 feet for nonprecision instru-
ment runways having visibility mini-
mums greater than three-fourths stat-
ute mile. 

(iii) 1,000 feet for a nonprecision in-
strument runway having a nonpreci-
sion instrument approach with visi-
bility minimums as low as three- 
fourths of a statute mile, and for preci-
sion instrument runways. 
The width of the primary surface of a 
runway will be that width prescribed in 
this section for the most precise ap-
proach existing or planned for either 
end of that runway. 

(d) Approach surface. A surface longi-
tudinally centered on the extended 
runway centerline and extending out-
ward and upward from each end of the 
primary surface. An approach surface 
is applied to each end of each runway 
based upon the type of approach avail-
able or planned for that runway end. 

(1) The inner edge of the approach 
surface is the same width as the pri-
mary surface and it expands uniformly 
to a width of: 

(i) 1,250 feet for that end of a utility 
runway with only visual approaches; 

(ii) 1,500 feet for that end of a runway 
other than a utility runway with only 
visual approaches; 

(iii) 2,000 feet for that end of a utility 
runway with a nonprecision instru-
ment approach; 

(iv) 3,500 feet for that end of a non-
precision instrument runway other 
than utility, having visibility mini-
mums greater than three-fourths of a 
statute mile; 

(v) 4,000 feet for that end of a non-
precision instrument runway, other 
than utility, having a nonprecision in-
strument approach with visibility 
minimums as low as three-fourths stat-
ute mile; and 

(vi) 16,000 feet for precision instru-
ment runways. 

(2) The approach surface extends for 
a horizontal distance of: 

(i) 5,000 feet at a slope of 20 to 1 for 
all utility and visual runways; 

(ii) 10,000 feet at a slope of 34 to 1 for 
all nonprecision instrument runways 
other than utility; and, 

(iii) 10,000 feet at a slope of 50 to 1 
with an additional 40,000 feet at a slope 
of 40 to 1 for all precision instrument 
runways. 

(3) The outer width of an approach 
surface to an end of a runway will be 
that width prescribed in this sub-
section for the most precise approach 
existing or planned for that runway 
end. 

(e) Transitional surface. These sur-
faces extend outward and upward at 
right angles to the runway centerline 
and the runway centerline extended at 
a slope of 7 to 1 from the sides of the 
primary surface and from the sides of 
the approach surfaces. Transitional 
surfaces for those portions of the preci-
sion approach surface which project 
through and beyond the limits of the 
conical surface, extend a distance of 
5,000 feet measured horizontally from 
the edge of the approach surface and at 
right angles to the runway centerline. 

[Doc. No. 10183, 36 FR 5970, Apr. 1, 1971; 36 FR 
6741, Apr. 8, 1971] 
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§ 77.27 [Reserved] 

§ 77.28 Military airport imaginary sur-
faces. 

(a) Related to airport reference points. 
These surfaces apply to all military 
airports. For the purposes of this sec-
tion a military airport is any airport 
operated by an armed force of the 
United States. 

(1) Inner horizontal surface. A plane is 
oval in shape at a height of 150 feet 
above the established airfield ele-
vation. The plane is constructed by 
scribing an arc with a radius of 7,500 
feet about the centerline at the end of 
each runway and interconnecting these 
arcs with tangents. 

(2) Conical surface. A surface extend-
ing from the periphery of the inner 
horizontal surface outward and upward 
at a slope of 20 to 1 for a horizontal dis-
tance of 7,000 feet to a height of 500 feet 
above the established airfield ele-
vation. 

(3) Outer horizontal surface. A plane, 
located 500 feet above the established 
airfield elevation, extending outward 
from the outer periphery of the conical 
surface for a horizontal distance of 
30,000 feet. 

(b) Related to runways. These surfaces 
apply to all military airports. 

(1) Primary surface. A surface located 
on the ground or water longitudinally 
centered on each runway with the same 
length as the runway. The width of the 
primary surface for runways is 2,000 
feet. However, at established bases 
where substantial construction has 
taken place in accordance with a pre-
vious lateral clearance criteria, the 
2,000-foot width may be reduced to the 
former criteria. 

(2) Clear zone surface. A surface lo-
cated on the ground or water at each 
end of the primary surface, with a 
length of 1,000 feet and the same width 
as the primary surface. 

(3) Approach clearance surface. An in-
clined plane, symmetrical about the 
runway centerline extended, beginning 
200 feet beyond each end of the primary 
surface at the centerline elevation of 
the runway end and extending for 50,000 
feet. The slope of the approach clear-
ance surface is 50 to 1 along the runway 
centerline extended until it reaches an 
elevation of 500 feet above the estab-

lished airport elevation. It then con-
tinues horizontally at this elevation to 
a point 50,000 feet from the point of be-
ginning. The width of this surface at 
the runway end is the same as the pri-
mary surface, it flares uniformly, and 
the width at 50,000 is 16,000 feet. 

(4) Transitional surfaces. These sur-
faces connect the primary surfaces, the 
first 200 feet of the clear zone surfaces, 
and the approach clearance surfaces to 
the inner horizontal surface, conical 
surface, outer horizontal surface or 
other transitional surfaces. The slope 
of the transitional surface is 7 to 1 out-
ward and upward at right angles to the 
runway centerline. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–1, 30 FR 6713, May 18, 
1965; Amdt. 77–9, 36 FR 5971, Apr. 1, 1971] 

§ 77.29 Airport imaginary surfaces for 
heliports. 

(a) Heliport primary surface. The area 
of the primary surface coincides in size 
and shape with the designated take-off 
and landing area of a heliport. This 
surface is a horizontal plane at the ele-
vation of the established heliport ele-
vation. 

(b) Heliport approach surface. The ap-
proach surface begins at each end of 
the heliport primary surface with the 
same width as the primary surface, and 
extends outward and upward for a hori-
zontal distance of 4,000 feet where its 
width is 500 feet. The slope of the ap-
proach surface is 8 to 1 for civil heli-
ports and 10 to 1 for military heliports. 

(c) Heliport transitional surfaces These 
surfaces extend outward and upward 
from the lateral boundaries of the heli-
port primary surface and from the ap-
proach surfaces at a slope of 2 to 1 for 
a distance of 250 feet measured hori-
zontally from the centerline of the pri-
mary and approach surfaces. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–9, 36 FR 5971, Apr. 1, 
1971; 36 FR 6741, Apr. 8, 1971] 
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Subpart D—Aeronautical Studies 
of Effect of Proposed Con-
struction on Navigable Air-
space 

§ 77.31 Scope. 

(a) This subpart applies to the con-
duct of aeronautical studies of the ef-
fect of proposed construction or alter-
ation on the use of air navigation fa-
cilities or navigable airspace by air-
craft. In the aeronautical studies, 
present and future IFR and VFR aero-
nautical operations and procedures are 
reviewed and any possible changes in 
those operations and procedures and in 
the construction proposal that would 
eliminate or alleviate the conflicting 
demands are ascertained. 

(b) The conclusion of a study made 
under this subpart is normally a deter-
mination as to whether the specific 
proposal studied would be a hazard to 
air navigation. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–6, 33 FR 10843, July 31, 
1968] 

§ 77.33 Initiation of studies. 

(a) An aeronautical study is con-
ducted by the FAA: 

(1) Upon the request of the sponsor or 
any construction or alteration for 
which a notice is submitted under sub-
part B of this part, unless that con-
struction or alteration would be lo-
cated within an antenna farm area es-
tablished under subpart F of this part; 
or 

(2) Whenever the FAA determines it 
appropriate. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–4, 32 FR 12997, Sept. 13, 
1967] 

§ 77.35 Aeronautical studies. 

(a) The Regional Manager, Air Traf-
fic Division of the region in which the 
proposed construction or alteration 
would be located, or his designee, con-
ducts the aeronautical study of the ef-
fect of the proposal upon the operation 
of air navigation facilities and the safe 
and efficient utilization of the navi-
gable airspace. This study may include 
the physical and electromagnetic radi-
ation effect the proposal may have on 

the operation of an air navigation fa-
cility. 

(b) To the extent considered nec-
essary, the Regional Manager, Air 
Traffic Division or his designee: 

(1) Solicits comments from all inter-
ested persons; 

(2) Explores objections to the pro-
posal and attempts to develop rec-
ommendations for adjustment of avia-
tion requirements that would accom-
modate the proposed construction or 
alteration; 

(3) Examines possible revisions of the 
proposal that would eliminate the ex-
ceeding of the standards in subpart C of 
this part; and 

(4) Convenes a meeting with all inter-
ested persons for the purpose of gath-
ering all facts relevant to the effect of 
the proposed construction or alteration 
on the safe and efficient utilization of 
the navigable airspace. 

(c) The Regional Manager, Air Traf-
fic Division or his designee issues a de-
termination as to whether the proposed 
construction or alteration would be a 
hazard to air navigation and sends cop-
ies to all known interested persons. 
This determination is final unless a pe-
tition for review is granted under 
§ 77.37. 

(d) If the sponsor revises his proposal 
to eliminate exceeding of the standards 
of subpart C of this part, or withdraws 
it, the Regional Manager, Air Traffic 
Division, or his designee, terminates 
the study and notifies all known inter-
ested persons. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–6, 33 FR 10843, July 31, 
1968; Amdt. 77–11, 54 FR 39292, Sept. 25, 1989] 

§ 77.37 Discretionary review. 

(a) The sponsor of any proposed con-
struction or alteration or any person 
who stated a substantial aeronautical 
objection to it in an aeronautical 
study, or any person who has a sub-
stantial aeronautical objection to it 
but was not given an opportunity to 
state it, may petition the Adminis-
trator, within 30 days after issuance of 
the determination under § 77.19 or 
§ 77.35 or revision or extension of the 
determination under § 77.39(c), for a re-
view of the determination, revision, or 
extension. This paragraph does not 
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apply to any acknowledgment issued 
under § 77.19(c)(1). 

(b) The petition must be in triplicate 
and contain a full statement of the 
basis upon which it is made. 

(c) The Administrator examines each 
petition and decides whether a review 
will be made and, if so, whether it will 
be: 

(1) A review on the basis of written 
materials, including study of a report 
by the Regional Manager, Air Traffic 
Division of the aeronautical study, 
briefs, and related submissions by any 
interested party, and other relevant 
facts, with the Administrator affirm-
ing, revising, or reversing the deter-
mination issued under § 77.19, § 77.35 or 
§ 77.39(c); or 

(2) A review on the basis of a public 
hearing, conducted in accordance with 
the procedures prescribed in subpart E 
of this part. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–3, 32 FR 6970, May 6, 
1967; Amdt. 77–11, 54 FR 39292, Sept. 25, 1989] 

§ 77.39 Effective period of determina-
tion of no hazard. 

(a) Unless it is otherwise extended, 
revised, or terminated, each final de-
termination of no hazard made under 
this subpart or subpart B or E of this 
part expires 18 months after its effec-
tive date, regardless of whether the 
proposed construction or alteration has 
been started, or on the date the pro-
posed construction or alteration is 
abandoned, whichever is earlier. 

(b) In any case, including a deter-
mination to which paragraph (d) of this 
section applies, where the proposed 
construction or alteration has not been 
started during the applicable period by 
actual structural work, such as the 
laying of a foundation, but not includ-
ing excavation, any interested person 
may, at least 15 days before the date 
the final determination expires, peti-
tion the FAA official who issued the 
determination to: 

(1) Revise the determination based on 
new facts that change the basis on 
which it was made; or 

(2) Extend its effective period. 
(c) The FAA official who issued the 

determination reviews each petition 
presented under paragraph (b) of this 
section, and revises, extends, or affirms 

the determination as indicated by his 
findings. 

(d) In any case in which a final deter-
mination made under this subpart or 
subpart B or E of this part relates to 
proposed construction or alteration 
that may not be started unless the 
Federal Communications Commission 
issues an appropriate construction per-
mit, the effective period of each final 
determination includes— 

(1) The time required to apply to the 
Commission for a construction permit, 
but not more than 6 months after the 
effective date of the determination; 
and 

(2) The time necessary for the Com-
mission to process the application ex-
cept in a case where the Administrator 
determines a shorter effective period is 
required by the circumstances. 

(e) If the Commission issues a con-
struction permit, the final determina-
tion is effective until the date pre-
scribed for completion of the construc-
tion. If the Commission refuses to issue 
a construction permit, the final deter-
mination expires on the date of its re-
fusal. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–5, 33 FR 5257, Apr. 2, 
1968] 

Subpart E—Rules of Practice for 
Hearings Under Subpart D 

§ 77.41 Scope. 

This subpart applies to hearings held 
by the FAA under titles I, III, and X of 
the Federal Aviation Act of 1958 (49 
U.S.C. subchapters I, III, and X), on 
proposed construction or alteration 
that affects the use of navigable air-
space. 

§ 77.43 Nature of hearing. 

Sections 4, 5, 7, and 8 of the Adminis-
trative Procedure Act (5 U.S.C. 1003, 
1004, 1006, and 1007) do not apply to 
hearings held on proposed construction 
or alteration to determine its effect on 
the safety of aircraft and the efficient 
use of navigable airspace because those 
hearings are factfinding in nature. As a 
factfinding procedure, each hearing is 
nonadversary and there are no formal 
pleadings or adverse parties. 
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§ 77.45 Presiding officer. 

(a) If, under § 79.37, the Administrator 
grants a public hearing on any pro-
posed construction or alteration cov-
ered by this part, the Director, Air 
Traffic Operations Service designates 
an FAA employee to be the presiding 
officer at the hearing. 

(b) The presiding officer may: 
(1) Give notice of the date and loca-

tion of the hearing and any prehearing 
conference that may be held; 

(2) Administer oaths and affirma-
tions; 

(3) Examine witnesses; 
(4) Issue subpoenas and take deposi-

tions or have them taken; 
(5) Obtain, in the form of a public 

record, all pertinent and relevant facts 
relating to the subject matter of the 
hearing; 

(6) Rule, with the assistance of the 
legal officer, upon the admissibility of 
evidence; 

(7) Regulate the course and conduct 
of the hearing; and 

(8) Designate parties to the hearing 
and revoke those designations. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–11, 54 FR 39292, Sept. 
25, 1989] 

§ 77.47 Legal officer. 

The Chief Counsel designates a mem-
ber of his staff to serve as legal officer 
at each hearing under this subpart. The 
legal officer may examine witnesses 
and assist and advise the presiding offi-
cer on questions of evidence or other 
legal questions arising during the hear-
ing. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended at 38 FR 26444, Sept. 17, 1973] 

§ 77.49 Notice of hearing. 

In designating a time and place for a 
hearing under this subpart the pre-
siding officer considers the needs of the 
FAA and the convenience of the parties 
and witnesses. The time and place of 
each hearing is published in the ‘‘No-
tices’’ section of the FEDERAL REG-
ISTER before the date of the hearing, 
unless the notice is impractical or un-
necessary. 

§ 77.51 Parties to the hearing. 
The presiding officer designates the 

following as parties to the hearing— 
(a) The proponent of the proposed 

construction or alteration. 
(b) Those persons whose activities 

would be substantially affected by the 
proposed construction or alteration. 

§ 77.53 Prehearing conference. 
(a) The presiding officer may, in his 

discretion, hold a prehearing con-
ference with the parties to the hearing 
and the legal officer before the hearing. 

(b) At the direction of the presiding 
officer, each party to a prehearing con-
ference shall submit a brief written 
statement of the evidence he intends to 
provide through his witnesses and by 
questioning other witnesses at the 
hearing, and shall provide enough cop-
ies of the statement so that the pre-
siding officer may keep three for the 
FAA and give one to each other party. 

(c) At the prehearing conference, the 
presiding officer reduces and simplifies 
the subject matter of the hearing so far 
as possible and advises the parties of 
the probable order of presenting the 
evidence. 

§ 77.55 Examination of witnesses. 
(a) Each witness at a hearing under 

this subpart shall, after being sworn by 
the presiding officer, give his testi-
mony under oath. 

(b) The party for whom a witness, 
other than an employee of the FAA, is 
testifying shall examine that witness. 
After that examination, other parties 
to the hearing may examine the wit-
ness, in the order fixed by the presiding 
officer. The presiding officer and the 
legal officer may then examine the wit-
ness. The presiding officer may grant 
any party an additional opportunity to 
examine any witness, if that party ade-
quately justifies the additional exam-
ination. 

(c) The legal officer examines each 
FAA employee who is a witness, before 
the other parties examine him. After 
that examination, the order prescribed 
in paragraph (b) of this section applies. 
An FAA employee may testify only as 
to facts within his personal knowledge 
and the application of FAA regula-
tions, standards, and policies. 
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§ 77.57 Evidence. 
(a) The presiding officer receives all 

testimony and exhibits that are rel-
evant to the issues of the hearing. So 
far as possible, each party shall submit 
enough copies of his exhibits that the 
presiding officer may keep three copies 
for the FAA and give one to each other 
party. 

(b) The presiding officer excludes any 
testimony that is irrelevant, unduly 
repetitious, or consists of statements 
made during an aeronautical study in 
an effort to reconcile or compromise 
aviation or construction or alteration 
requirements. A party to the hearing 
may object to the admission of evi-
dence only on the ground that it is ir-
relevant. 

§ 77.59 Subpoenas of witnesses and ex-
hibits. 

(a) The presiding officer of a hearing 
may issue subpoenas for any witness or 
exhibit that he determines may be ma-
terial and relevant to the issues of the 
hearing. So far as possible, each party 
to the hearing shall provide the wit-
nesses and exhibits that he intends to 
present at the hearing. 

(b) If any party to the hearing is un-
able to provide his necessary witnesses 
and exhibits, he shall advise the pre-
siding officer far enough in advance 
that the presiding officer can deter-
mine whether he should issue sub-
poenas for the desired witnesses or ex-
hibits. 

§ 77.61 Revision of construction or al-
teration proposal. 

(a) The sponsor of any proposed con-
struction or alteration covered by this 
part may revise his proposal at any 
time before or during the hearing. If he 
revises it, the presiding officer decides 
whether the revision affects the pro-
posal to the extent that he should send 
it to the Administrator for a redeter-
mination of the need for a hearing. 

(b) If the presiding officer decides 
that it does not need to be resubmitted 
to the Administrator, he advises the 
parties of the revised proposal and 
takes the action necessary to allow all 
parties to effectively participate in the 
hearing on the revised proposal. With-
out limiting his discretion, the pre-
siding officer may recess and reconvene 

the hearing, or hold another prehearing 
conference. 

§ 77.63 Record of hearing. 
(a) Each hearing is recorded verbatim 

by an official reporter under an FAA 
contract. The transcript, and all exhib-
its, become a part of the record of the 
hearing. 

(b) Any person may buy a copy of the 
transcript of the hearing from the re-
porter at the price fixed for it. 

(c) The presiding officer may allow 
any party to withdraw an original doc-
ument if he submits authenticated cop-
ies of it. 

(d) Any person may buy, from the 
FAA, photostatic copies of any exhibit 
by paying the copying costs. 

(e) A change in the official transcript 
of a hearing may be made only if it in-
volves an error of substance. Any rec-
ommendation to correct the transcript 
must be filed with the presiding officer 
within 5 days after the hearing closes. 
The presiding officer reviews each re-
quest for a correction to the extent he 
considers appropriate and shall make 
any revisions that he finds appropriate 
as a result of that review. 

§ 77.65 Recommendations by parties. 
Within 20 days after the mailing of 

the record of hearing by the official re-
porter, or as otherwise directed by the 
presiding officer, each party may sub-
mit to the presiding officer five copies 
of his recommendations for a final de-
cision to be made by the Adminis-
trator. 

§ 77.67 Final decision of the Adminis-
trator. 

After reviewing the evidence relevant 
to the questions of fact in a hearing, 
including the official transcript and 
the exhibits, The Administrator re-
solves all these questions, based on the 
weight of evidence, and makes his de-
termination, stating the basis and rea-
sons for it. He then issues an appro-
priate order to be served on each of the 
parties. 

§ 77.69 Limitations on appearance and 
representation. 

(a) A former officer or employee of 
the FAA may not appear on behalf of, 
or represent, any party before the FAA 
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in connection with any matter to 
which this part applies, if he consid-
ered or passed on that matter while he 
was an officer or employee of the FAA. 

(b) A person appearing before the 
FAA on any matter to which this part 
applies may not, in connection with 
that appearance, knowingly accept as-
sistance from, or share fees with, any 
person who is prohibited by paragraph 
(a) of this section, from appearing him-
self on that matter. 

(c) A former official or employee of 
the FAA may not, within 6 months 
after he ceases to be such an officer or 
employee, appear before the FAA on 
behalf of, or represent, any party in 
connection with any proceeding that 
was pending under this part while he 
was an officer or employee of the FAA, 
unless he obtains written consent from 
an appropriate officer of the FAA, 
based on a verified showing that he did 
not personally consider the matter 
concerned or gain particular knowl-
edge of it while he was an officer or 
employee of the FAA. 

Subpart F—Establishment of 
Antenna Farm Areas 

§ 77.71 Scope. 

(a) This subpart establishes antenna 
farm areas in which antenna structures 
may be grouped to localize their effect 
on the use of navigable airspace. 

(b) It is the policy of the FAA to en-
courage the use of antenna farms and 
the single structure-multiple antenna 
concept for radio and television towers 
whenever possible. In considering pro-
posals for establishing antenna farm 
areas, it considers as far as possible the 
revision of aeronautical procedures and 
operations to accommodate antenna 
structures that will fulfill broadcasting 
requirements. 

§ 77.73 General provisions. 
(a) An antenna farm area consists of 

a specified geographical location with 
established dimensions of area and 
height, where antenna towers with a 
common impact on aviation may be 
grouped. Each such area is established 
by appropriate rule making action. 

(b) Each proposal for an antenna 
farm area is evaluated on the basis of 
its effect on the use of navigable air-
space. The views of the Federal Com-
munications Commission are requested 
on the effect that each establishment 
of an antenna farm area would have on 
its statutory responsibilities. Any 
views submitted by it are fully consid-
ered before the antenna farm concerned 
is established. If the Commission ad-
vises that the establishment of any 
proposed antenna farm area would 
interfere with its statutory responsi-
bility, the proposed area is not estab-
lished. 

(c) The establishment of an antenna 
farm area is considered whenever it is 
proposed by: 

(1) The FAA; 
(2) The Federal Communications 

Commission; 
(3) The sponsor of a proposed antenna 

tower; or 
(4) Any other person having a sub-

stantial interest in a proposed antenna 
tower. 

[Doc. No. 1882, 30 FR 1839, Feb. 10, 1965, as 
amended by Amdt. 77–10, 37 FR 4705, Mar. 4, 
1972] 

§ 77.75 Establishment of antenna farm 
areas. 

The airspace areas described in the 
following sections of this subpart are 
established as antenna farm areas. 

NOTE: Sections 77.77 through 77.1100 re-
served for descriptions of antenna farm 
areas. 
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