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PART 0—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

Subpart A—General Provisions 

Sec. 
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0.735–2 Cross-references to ethical conduct, 

financial disclosure, and other applicable 
regulations. 

0.735–3 Applicability. 
0.735–4 Definitions. 

Subparts B–C [Reserved] 

Subpart D—Regulatory Limitations Upon 
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0.735–10 Administrative extension of statu-
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0.735–16 Indebtedness. 
0.735–17 Gambling, betting, and lotteries. 
0.735–18 General conduct prejudicial to the 
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0.735–19 Reporting undue influence to supe-

riors. 

Subpart E [Reserved] 

Subpart F—Supplementary Regulations 
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0.735–33 Operating units. 
0.735–34 Effective date of supplementary 

regulations. 

Subpart G—Administration 
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0.735–37 Procedure. 
0.735–38 Availability for counseling. 
0.735–39 Authorizations. 
0.735–40 Disciplinary and other remedial ac-

tion. 
0.735–41 Inquiries and exceptions. 

Subpart H—Disciplinary Actions Con-
cerning Post-Employment Conflict of 
Interest Violations 

0.735–42 Scope. 
0.735–43 Report of violations and investiga-

tion. 
0.735–44 Initiation of proceedings. 
0.735–45 Notice. 
0.735–46 Hearing. 
0.735–47 Decision absent a hearing. 
0.735–48 Administrative appeal. 
0.735–49 Sanctions. 
0.735–50 Judicial review. 

APPENDIX A TO PART 0—STATUTES GOVERNING 
CONDUCT OF FEDERAL EMPLOYEES 

AUTHORITY: 5 U.S.C. 301, 7301, 7353; 5 U.S.C. 
App. (Ethics in Government Act of 1978); 26 

U.S.C. 7214(b); E.O. 12674, 54 FR 15159, 3 CFR 
1989 Comp., p. 215, as modified by E.O. 12731, 
55 FR 42547, 3 CFR 1990 Comp., p. 306; 5 CFR 
part 2635. 

SOURCE: 32 FR 15222, Nov. 2, 1967, unless 
otherwise noted. 

Subpart A—General Provisions 
§ 0.735–1 Purpose. 

The purpose of this part is to set 
forth Department of Commerce policy 
and procedure relating to employee re-
sponsibilities and conduct. 

§ 0.735–2 Cross-references to ethical 
conduct, financial disclosure, and 
other applicable regulations. 

Employees of the Department of 
Commerce should refer to the execu-
tive branch-wide Standards of Ethical 
Conduct at 5 CFR part 2635 and the ex-
ecutive branch-wide financial disclo-
sure regulations at 5 CFR part 2634. 

[68 FR 24879, May 9, 2003] 

§ 0.735–3 Applicability. 
This part applies to all persons in-

cluded within the term ‘‘employee’’ as 
defined in § 0.735–4, except as otherwise 
provided in this part. 

§ 0.735–4 Definitions. 
For purposes of this part, except as 

otherwise indicated in this part: 
(a) Employee. (1) Shall include: (i) 

Every officer and employee of the De-
partment of Commerce (regardless of 
location), including commissioned offi-
cers of the Environmental Science 
Services Administration; and 

(ii) Every other person who is re-
tained, designated, appointed, or em-
ployed by a Federal officer or em-
ployee, who is engaged in the perform-
ance of a function of the Department 
under authority of law or an Executive 
act, and who is subject to the super-
vision of a Federal officer or employee 
while engaged in the performance of 
the duties of his position not only as to 
what he does but also as to how he per-
forms his duties, regardless of whether 
the relationship to the Department is 
created by assignment, detail, con-
tract, agreement or otherwise. 

(2) Shall not include: (i) Members of 
the Executive Reserve except when 
they are serving as employees of the 
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Department under the circumstances 
described in paragraph (a)(1) of this 
section; 

(ii) Members of crews of vessels 
owned or chartered to the Government 
and operated by or for the Maritime 
Administration under a General Agen-
cy Agreement; or 

(iii) Any other person who is deter-
mined legally not to be an officer or 
employee of the United States. 

(b) Special Government employee shall 
mean an employee as defined in para-
graph (a) of this section who is re-
tained, designated, appointed, or em-
ployed to perform with or without 
compensation, for not to exceed 130 
days during any period of 365 consecu-
tive days, temporary duties on either a 
full-time or intermittent basis. 

(c) Personnel officer means a per-
sonnel official to whom the power of 
appointment is redelegated under Ad-
ministrative Order 202–250. 

(d) Operating unit means, for purposes 
of this part, primary and constituent 
operating units designated as such in 
the Department Order Series of the De-
partment of Commerce and, in addi-
tion, the Office of the Secretary. 

(e) Head of an operating unit, for the 
purposes of this part, includes the As-
sistant Secretary for Administration 
with respect to the performance of 
functions under this part for the Office 
of the Secretary. 

Subparts B–C [Reserved] 

Subpart D—Regulatory Limitations 
Upon Employee Conduct 

§ 0.735–10 Administrative extension of 
statutory limitations. 

The provisions of the statutes identi-
fied in this part which relate to the 
ethical and other conduct of Federal 
employees are adopted and will be en-
forced as administrative regulations, 
violations of which may in appropriate 
cases be the basis for disciplinary ac-
tion, including removal. The fact that 
a statute which may relate to em-
ployee conduct is not identified in this 
part does not mean that it may not be 
the basis for disciplinary action 
against an employee. 

§§ 0.735–10a—0.735–15 [Reserved] 

§ 0.735–16 Indebtedness. 

(a) An employee shall pay each just 
financial obligation in a proper and 
timely manner, especially one imposed 
by law such as Federal, State, or local 
taxes. For purposes of this section, ‘‘a 
just financial obligation’’ means one 
acknowledged by the employee or re-
duced to judgment by a court, and ‘‘in 
a proper and timely manner’’ means in 
a manner which, in the view of the De-
partment, does not, under the cir-
cumstances, reflect adversely on the 
Government as his employer. 

(b) In the event of dispute between an 
employee and an alleged creditor, this 
section does not require the Depart-
ment to determine the validity or 
amount of the disputed debt. 

§ 0.735–17 Gambling, betting, and lot-
teries. 

An employee shall not participate 
while on Government-owned or leased 
property or while on duty for the Gov-
ernment, in any gambling activity in-
cluding the operation of a gambling de-
vice, in conducting a lottery or pool, in 
a game for money or property or in 
selling or purchasing a numbers slip or 
ticket. However, this section does not 
preclude activities 

(a) Necessitated by an employee’s law 
enforcement duties, or 

(b) Under section 3 of Executive 
Order 10927 (relating to solicitations 
conducted by organizations composed 
of civilian employees or members of 
the armed forces among their own 
members for organizational support or 
for benefit or welfare funds for their 
own members) and similar agency-ap-
proved activities. 

§ 0.735–18 General conduct prejudicial 
to the Government. 

(a) General policy. Officers and em-
ployees of the Federal Government are 
servants of the people. Because of this, 
their conduct must, in many instances, 
be subject to more restrictions and to 
higher standards than may be the case 
in certain private employments. They 
are expected to conduct themselves in 
a manner which will reflect favorably 
upon their employer. Although the 
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