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8a.550 is not obviated or alleviated by 
the existence of any State or local law 
or other requirement that imposes pro-
hibitions or limits upon employment of 
members of one sex that are not im-
posed upon members of the other sex. 

(b) Benefits. A recipient that provides 
any compensation, service, or benefit 
to members of one sex pursuant to a 
State or local law or other requirement 
shall provide the same compensation, 
service, or benefit to members of the 
other sex. 

§8a.540 Advertising. 

A recipient shall not in any adver-
tising related to employment indicate 
preference, limitation, specification, or 
discrimination based on sex unless sex 
is a bona fide occupational qualifica-
tion for the particular job in question. 

§8a.545 Pre-employment inquiries. 

(a) Marital status. A recipient shall 
not make pre-employment inquiry as 
to the marital status of an applicant 
for employment, including whether 
such applicant is ‘‘Miss’’ or ‘‘Mrs.’’ 

(b) Sex. A recipient may make pre- 
employment inquiry as to the sex of an 
applicant for employment, but only if 
such inquiry is made equally of such 
applicants of both sexes and if the re-
sults of such inquiry are not used in 
connection with discrimination prohib-
ited by these Title IX regulations. 

§8a.550 Sex as a bona fide occupa-
tional qualification. 

A recipient may take action other-
wise prohibited by §§8a.500 through 
8a.550 provided it is shown that sex is a 
bona fide occupational qualification for 
that action, such that consideration of 
sex with regard to such action is essen-
tial to successful operation of the em-
ployment function concerned. A recipi-
ent shall not take action pursuant to 
this section that is based upon alleged 
comparative employment characteris-
tics or stereotyped characterizations of 
one or the other sex, or upon pref-
erence based on sex of the recipient, 
employees, students, or other persons, 
but nothing contained in this section 
shall prevent a recipient from consid-
ering an employee’s sex in relation to 
employment in a locker room or toilet 

facility used only by members of one 
sex. 

Subpart F—Procedures 
§8a.600 Notice of covered programs. 

Within 60 days of September 29, 2000, 
each Federal agency that awards Fed-
eral financial assistance shall publish 
in the FEDERAL REGISTER a notice of 
the programs covered by these Title IX 
regulations. Each such Federal agency 
shall periodically republish the notice 
of covered programs to reflect changes 
in covered programs. Copies of this no-
tice also shall be made available upon 
request to the Federal agency’s office 
that enforces Title IX. 

§ 8a.605 Enforcement procedures. 
The investigative, compliance, and 

enforcement procedural provisions of 
Title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d) (‘‘Title VI’’) are hereby 
adopted and applied to these Title IX 
regulations. These procedures may be 
found at 15 CFR 8.7 through 8.15, and 13 
CFR part 317. 

[65 FR 52877, Aug. 30, 2000] 

PART 8b—PROHIBITION OF DIS-
CRIMINATION AGAINST THE 
HANDICAPPED IN FEDERALLY AS-
SISTED PROGRAMS OPERATED BY 
THE DEPARTMENT OF COM-
MERCE 

Subpart A—General Provisions 

Sec. 
8b.1 Purpose. 
8b.2 Application. 
8b.3 Definitions. 
8b.4 Discrimination prohibited. 
8b.5 Assurances required. 
8b.6 Remedial action, voluntary action, and 

self-evaluation. 
8b.7 Designation of responsible employee 

and adoption of grievance procedures. 
8b.8 Notice. 
8b.9 Administrative requirements for small 

recipients. 
8b.10 Effect of state or local law or other re-

quirements and effect of employment op-
portunities. 

Subpart B—Employment Practices 

8b.11 Discrimination prohibited. 
8b.12 Reasonable accommodation. 
8b.13 Employment criteria. 
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8b.14 Preemployment inquiries. 
8b.15 Employment on ships. 

Subpart C—Accessibility 

8b.16 Discrimination prohibited. 
8b.17 Existing facilities. 
8b.18 New construction. 

Subpart D—Post Secondary Education 

8b.19 Application of this subpart. 
8b.20 Admission and recruitment. 
8b.21 Treatment of students. 
8b.22 Academic adjustments. 
8b.23 Housing provided by the recipient. 
8b.24 Financial and employment assistance 

to students. 
8b.25 Nonacademic services. 

Subpart E—Procedures 

8b.26 Procedures. 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 47 FR 17746, Apr. 23, 1982, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 8b appear at 68 FR 51353, Aug. 26, 2003. 

Subpart A—General Provisions 

§ 8b.1 Purpose. 
Section 504 of the Rehabilitation Act 

of 1973, as amended, prohibits discrimi-
nation on the basis of handicap in any 
program or activity receiving Federal 
financial assistance. The purpose of 
this part is to implement section 504 
with respect to programs or activities 
receiving Federal financial assistance 
from the Department of Commerce. 

§ 8b.2 Application. 
This part applies to each recipient of 

Federal financial assistance from the 
Department of Commerce and to each 
program or activity receiving such as-
sistance. The requirements of this part 
do not apply to the ultimate bene-
ficiaries of Federal financial assistance 
in the program or activity receiving 
Federal financial assistance. 

§ 8b.3 Definitions. 
As used in this part, the term: 
(a) The Act means the Rehabilitation 

Act of 1973, Pub. L. 93–112, as amended 
by the Rehabilitation Act Amendments 
of 1974, Pub. L. 93–516, and by the Reha-
bilitation, Comprehensive Services, 
and Developmental Disabilities 

Amendments of 1978, Pub. L. 95–602 
(codified at 29 U.S.C. 794 (1976 & Supp. 
II 1978)). 

(b) Applicant for assistance means one 
who submits an application, request, or 
plan required to be approved by a De-
partment official or by a recipient as a 
condition to becoming a recipient. 

(c) Department means the Department 
of Commerce and any of its constituent 
units authorized to provide Federal fi-
nancial assistance. 

(d) Facility means all or any portion 
of buildings, ships, structures, equip-
ment, roads, walks, parking lots, in-
dustrial parks, or other real or per-
sonal property or interest in such prop-
erty. 

(e) Federal financial assistance means 
any grant, loan, contract (other than a 
procurement contract or a contract of 
insurance or guarantee), or any other 
arrangement by which the Department 
provides or otherwise makes available 
assistance in the form of: 

(1) Funds; 
(2) Services of Federal personnel; or 
(3) Real and personal property or any 

interest in or use of such property, in-
cluding: 

(i) Transfers or leases of such prop-
erty for less than fair market value or 
for reduced consideration; and 

(ii) Proceeds from a subsequent 
transfer or lease of such property if the 
Federal share of its fair market value 
is not returned to the Federal Govern-
ment. 

(f) Handicap means any condition or 
characteristic that renders a person a 
handicapped person as defined in para-
graph (g) of this section. 

(g) Handicapped person—(1) Handi-
capped person means any person who: 

(i) Has a physical or mental impair-
ment which substantially limits one or 
more major life activities; 

(ii) Has a record of such an impair-
ment; or 

(iii) Is regarded as having such an im-
pairment. 

(2) For purposes of employment, the 
term ‘‘handicapped person’’ does not 
include any person who is an alcoholic 
or drug abuser whose current use of al-
cohol or drugs prevents that individual 
from performing the duties of the job 
in question, or whose employment, be-
cause of current alcohol or drug abuse, 
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