
195 

Office of the Secretary, Commerce § 21.18 

provisions of the Federal Claims Col-
lection Standards and these regula-
tions, including any required hearing 
or review. 

(c) If a Departmental unit workout 
group decides to request administra-
tive offset under paragraph (a) of this 
section, the responsible debt collection 
official should make the request as 
soon as practical after completion of 
the applicable due process procedures 
so the Office of Personnel Management 
may identify and ‘‘flag’’ the debtor’s 
account in anticipation of the time 
when the debtor becomes eligible and 
requests to receive payments from the 
fund. This will satisfy any requirement 
that offset be initiated prior to expira-
tion of the applicable statute of limita-
tions. At such time as the debtor 
makes a claim for payments from the 
fund, and if at least a year has elapsed 
since the administrative offset request 
was originally made, the debtor should 
be permitted to offer a satisfactory re-
payment plan in lieu of offset upon es-
tablishing to the appropriate Depart-
mental unit head (or designee) that 
changed financial circumstances would 
render the offset unjust. 

(d) If the Department collects part or 
all of the debt by other means before 
deductions are made or completed 
under paragraph (a) of this section, the 
Department official responsible for col-
lecting the debt will act promptly to 
modify or terminate the agency’s re-
quest for administrative offset under 
paragraph (a) of this section. 

(e) In accordance with procedures es-
tablished by the Office of Personnel 
Management, the Department may re-
quest an offset from the Civil Service 
Retirement and Disability Fund prior 
to completion of due process proce-
dures. 

§ 21.16 Collection against a judgment. 
Collection by administrative offset 

against a judgment obtained by a debt-
or against the United States shall be 
accomplished in accordance with 31 
U.S.C. 3728. 

§ 21.17 Liquidation of collateral. 
If the Department holds security or 

collateral which may be liquidated 
through the exercise of a power of sale 
in the security instrument, or a non-

judicial foreclosure, liquidation should 
be accomplished by such procedures if 
the debtor fails to pay the debt within 
a reasonable time after demand or pur-
suant to the contract of the parties, 
unless the cost of disposing of the col-
lateral would be disproportionate to its 
value or special circumstances require 
judicial foreclosure. The Department 
collection official should provide the 
debtor with reasonable notice of the 
sale, an accounting of any surplus pro-
ceeds, and any other procedures re-
quired by contract or law. Collection 
from other sources, including liquida-
tion of security or collateral, is not a 
prerequisite to requiring payment by a 
surety or insurance concern unless 
such action is expressly required by 
statute or contract. 

§ 21.18 Collection in installments. 
(a) Whenever feasible, and unless oth-

erwise provided by law, debts owed to 
the United States, together with inter-
est, penalties, and administrative costs 
should be collected in one lump sum. 
This is true whether the debt is being 
collected by administrative offset or by 
another method, including voluntary 
payment. However, if the debtor is fi-
nancially unable to pay the indebted-
ness in one lump sum, the responsible 
Departmental official(s) may accept re-
payment in regular installments (See 
§ 21.6). Prior to approving such repay-
ments, financial statements shall be 
required from the debtor who rep-
resents that he/she is unable to pay the 
debt in one lump sum. A responsible 
Departmental official who agrees to ac-
cept payment in regular installments 
should obtain a legally enforceable 
written agreement from the debtor 
which specifies all of the terms of the 
arrangement and which contains a pro-
vision accelerating the debt in the 
event the debtor defaults. The size and 
frequency of installment payments 
should bear a reasonable relationship 
to the size of the debt and the debtor’s 
ability to pay. If possible, the install-
ment payments should be sufficient in 
size and frequency to liquidate the 
Government’s claim in not more than 
three years. Installment payments of 
less than $50 per month should be ac-
cepted only if justifiable on the 
grounds of financial hardship or for 
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