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§4.30

knows or has reason to know of the de-
fect; and

(i) Each previously solicited prospec-
tive pool participant prior to accepting
or receiving funds, securities or other
property from any such prospective
participant.

(2) The pool operator may furnish the
correction by any of the following
means:

(i) An amended Disclosure Document
or profile document;

(if) With respect to a hard copy of the
Disclosure Document, a sticker affixed
to the Disclosure Document; or

(iii) Other similar means.

(3) The pool operator may not use the
Disclosure Document or profile docu-
ment until such correction has been
made.

(d) Except as provided by §4.8:

(1) The commodity pool operator
must file with the National Futures
Association one copy of the Disclosure
Document and, where used, profile doc-
ument for each pool that it operates or
that it intends to operate not less than
21 calendar days prior to the date the
pool operator first intends to deliver
such Document or documents to a pro-
spective participant in the pool; and

(2) The commodity pool operator
must file with the National Futures
Association one copy of the subsequent
amendments to the Disclosure Docu-
ment and, where used, profile docu-
ment for each pool that it operates or
that it intends to operate within 21 cal-
endar days of the date upon which the
pool operator first knows or has reason
to know of the defect requiring the
amendment.

[60 FR 38188, July 25, 1995, as amended at 62
FR 18268, Apr. 15, 1997; 65 FR 58649, Oct. 2,
2000; 67 FR 42710, June 25, 2002; 67 FR 77411,
Dec. 18, 2002; 68 FR 12584, Mar. 17, 2003]

Subpart C—Commodity Trading
Advisors

§4.30 Prohibited activities.

No commodity trading advisor may
solicit, accept or receive from an exist-
ing or prospective client funds, securi-
ties or other property in the trading
advisor’s name (or extend credit in lieu
thereof) to purchase, margin, guar-
antee or secure any commodity inter-
est of the client; Provided, however,

17 CFR Ch. | (4-1-05 Edition)

That this section shall not apply to a
future commission merchant that is
registered as such under the Act or to
a leverage transaction merchant that
is registered as a commodity trading
advisor under the Act.

(Secs. 2(a)(1), 4c(a)-(d), 4d, 4f, 49, 4k, 4m, 4n,
8a, 15 and 17, Commodity Exchange Act (7
U.S.C. 2, 4, 6¢c(a)-(d), 6f, 6g, 6k, 6m, 6n, 12a, 19
and 21; 5 U.S.C. 552 and 552b))

[47 FR 57011, Dec. 22, 1982]

§4.31 Required delivery of Disclosure
Document to prospective clients.

(a) Each commodity trading advisor
registered or required to be registered
under the Act must deliver or cause to
be delivered to a prospective client a
Disclosure Document containing the
information set forth in §§4.34 and 4.35
for the trading program pursuant to
which the trading advisor seeks to di-
rect the client’s commodity interest
account or to guide the client’s com-
modity interest trading by means of a
systematic program that recommends
specific transactions by no later than
the time the trading advisor delivers to
the prospective client an advisory
agreement to direct or guide the cli-
ent’s account; Provided, That any infor-
mation distributed in advance of the
delivery of the Disclosure Document to
a prospective client is consistent with
or amended by the information con-
tained in the Disclosure Document and
with the obligations of the commodity
trading advisor under the Act, the
Commission’s regulations issued there-
under, and the laws of any other appli-
cable federal or state authority; Pro-
vided further, That in the event such
previously distributed information is
amended by the Disclosure Document
in any material respect, the prospec-
tive participant must be in receipt of
the Disclosure Document at least 48
hours prior to the advisory agreement
being accepted by the trading advisor.

(b) The commodity trading advisor
may not enter into an agreement with
a prospective client to direct the cli-
ent’s commodity interest account or to
guide the client’s commodity interest
trading unless the trading advisor first
receives from the prospective client an
acknowledgment signed and dated by
the prospective client stating that the
client received a Disclosure Document
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