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is being made under circumstances de-
scribed in paragraph (b)(4) of this sec-
tion, the entry shall be accepted only if 
the owner or importer of record gives a 
bond on Customs Form 301, containing 
the bond conditions set forth in § 113.62 
of this chapter, for the production of a 
notification from the Secretary of 
Health and Human Services or his des-
ignee, in accordance with 21 CFR 
1005.23, that the electronic product de-
scribed in the declaration filed by the 
importer of record is in compliance 
with the applicable standards. The 
bond shall be in an amount deemed ap-
propriate by the port director. Within 
180 days after the entry of such addi-
tional period as the port director may 
allow for good cause shown, the im-
porter of record shall take any action 
necessary to insure delivery to the port 
director of the notification described in 
this paragraph. If the notification is 
not delivered to the director of the port 
of entry of the electronic products 
within 180 days of the date of entry or 
such additional period as may be al-
lowed by the port director, for good 
cause shown, the importer of record 
shall deliver or cause to be delivered to 
the port director those electronic prod-
ucts which were released. In the event 
that any electronic products are not 
redelivered to Customs custody or ex-
ported under Customs supervision 
within the period allowed by the port 
director in the Notice of Redelivery 
(Customs Form 4647), liquidated dam-
ages shall be assessed in the full 
amount of a bond if it is a single entry 
bond, or if a continuous bond is used, 
the amount that would have been 
taken under a single entry bond. 

(e) Release without bond—special ex-
emptions. For certain electronic prod-
ucts the Director, National Center for 
Devices and Radiological Health, has 
granted special exemptions from the 
otherwise applicable standards under 
the Act. Such exempted products may 
be imported and released without bond 
if they meet all the criteria of the spe-
cial exemption. If a special exemption 
is granted after the product has been 
imported under bond in accordance 
with paragraph (d) of this section, the 
bond conditions pertaining to the noti-
fication of compliance from the Sec-

retary of Health and Human Services 
shall be deemed to have been satisfied. 

(f) Merchandise refused entry. If elec-
tronic products are denied entry under 
any provision of this section, the port 
director shall refuse to release the 
merchandise for entry into the United 
States. 

(g) Disposition of merchandise refused 
entry into the United States; redelivered 
merchandise. Electronic products which 
are denied entry under paragraph (b) of 
this section, or which are redelivered 
in accordance with paragraph (d) of 
this section, and which are not ex-
ported under Customs supervision 
within 90 days from the date of notice 
of refusal of admission or date of rede-
livery, shall be disposed of under Cus-
toms laws and regulations. However, 
no such disposition shall result in an 
introduction into the United States of 
an electronic product in violation of 
the Act (42 U.S.C. 263f, 263h). 

[T.D. 83–235, 48 FR 52436, Nov. 18, 1983, as 
amended by T.D. 84–213, 49 FR 41168, Oct. 19, 
1984] 

SWITCHBLADE KNIVES 

§ 12.95 Definitions. 
Terms as used in §§ 12.96 through 

12.103 of this part are defined as fol-
lows: 

(a) Switchblade knife. ‘‘Switchblade 
knife’’ means any imported knife, or 
components thereof, or any class of im-
ported knife, including ‘‘switchblade’’, 
‘‘Balisong’’, ‘‘butterfly’’, ‘‘gravity’’ or 
‘‘ballistic’’ knives, which has one or 
more of the following characteristics 
or identities: 

(1) A blade which opens automati-
cally by hand pressure applied to a but-
ton or device in the handle of the knife, 
or any knife with a blade which opens 
automatically by operation of inertia, 
gravity, or both; 

(2) Knives which, by insignificant 
preliminary preparation, as described 
in paragraph (b) of this section, can be 
altered or converted so as to open auto-
matically by hand pressure applied to a 
button or device in the handle of the 
knife or by operation of inertia, grav-
ity, or both; 

(3) Unassembled knife kits or knife 
handles without blades which, when 
fully assembled with added blades, 
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springs, or other parts, are knives 
which open automatically by hand 
pressure applied to a button or device 
in the handle of the knife or by oper-
ation of inertia, gravity, or both; or 

(4) Knives with a detachable blade 
that is propelled by a spring-operated 
mechanism, and components thereof. 

(b) Insignificant preliminary prepara-
tion. ‘‘Insignificant preliminary prepa-
ration’’ means preparation with the 
use of ordinarily available tools, in-
struments, devices, and materials by 
one having no special manual training 
or skill for the purpose of modifying 
blade heels, relieving binding parts, al-
tering spring restraints, or making 
similar minor alterations which can be 
accomplished in a relatively short pe-
riod of time. 

(c) Utilitarian use. ‘‘Utilitarian use’’ 
includes but is not necessarily limited 
to use: 

(1) For a customary household pur-
pose; 

(2) For usual personal convenience, 
including grooming; 

(3) In the practice of a profession, 
trade, or commercial or employment 
activity; 

(4) In the performance of a craft or 
hobby; 

(5) In the course of such outdoor pur-
suits as hunting and fishing; and 

(6) In scouting activities. 

[T.D. 71–243, 36 FR 18859, Sept. 23, 1971, as 
amended by T.D. 90–50, 55 FR 28192, July 10, 
1990] 

§ 12.96 Imports unrestricted under the 
Act. 

(a) Common and special purpose knives. 
Imported knives with a blade style de-
signed for a primary utilitarian use, as 
defined in § 12.95(c), shall be admitted 
to unrestricted entry provided that in 
condition as entered the imported 
knife is not a switchblade knife as de-
fined in § 12.95(a)(1). Among admissible 
common and special purpose knives are 
jackknives and similar standard pock-
etknives, special purpose knives, scout 
knives, and other knives equipped with 
one or more blades of such single edge 
nonweapon styles as clip, skinner, 
pruner, sheep foot, spey, coping, razor, 
pen, and cuticle. 

(b) Weapons with fixed blades. Impor-
tations of certain articles having a 

fixed unexposed or exposed blade are 
not within the prohibition of 15 U.S.C. 
1241 through 1245. However, upon re-
lease by Customs, possession of these 
admissible articles which include such 
weapons as sword canes, camel whips, 
swords, sheath knives, machetes and 
similar devices that may be capable of 
use as weapons may be in violation of 
State or municipal laws. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 90–50, 55 FR 28192, July 10, 
1990] 

§ 12.97 Importations contrary to law. 

Importations of switchblade knives, 
except as permitted by 15 U.S.C. 1244, 
are importations contrary to law and 
are subject to forfeiture under 19 U.S.C. 
1595a(c). 

[T.D. 90–50, 55 FR 28192, July 10, 1990] 

§ 12.98 Importations permitted by stat-
utory exceptions. 

The importation of switchblade 
knives is permitted by 15 U.S.C. 1244, 
when: 

(a) Imported pursuant to contract 
with a branch of the Armed Forces of 
the United States; 

(b) Imported by a branch of the 
Armed Forces of the United States or 
any member or employee thereof act-
ing in the performance of his duty; or 

(c) A switchblade knife, other than a 
ballistic knife, having a blade not ex-
ceeding 3 inches in length is in the pos-
session of and is being transported on 
the person of an individual who has 
only one arm. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 90–50, 55 FR 28192, July 10, 
1990] 

§ 12.99 Procedures for permitted entry. 

(a) Declaration required. The entry of 
switchblade knives, the importation of 
which is permitted under § 12.98 shall be 
accompanied by a declaration, in dupli-
cate, of the importer or consignee stat-
ing the facts of the import transaction 
as follows: 

(1) Importation pursuant to Armed 
Forces contract. (i) The names of the 
contracting Armed Forces branch and 
its supplier; 
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(ii) The specific contract relied upon 
identified by its date, number, or other 
contract designation; and 

(iii) A description of the kind or type 
of knife imported, the quantity en-
tered, and the aggregate entered value 
of the importation. 

(2) Importation by a branch, member, or 
employee of the Armed Forces. (i) The 
name of the Armed Forces branch by or 
for the account of which entry is made 
or the branch of the importing member 
or employee acting in performance of 
duty; and 

(ii) The description, quantity, and ag-
gregate entered value of the importa-
tion. 

(3) Importation by a one-armed person. 
A statement that the knife has a blade 
not exceeding 3 inches in length and is 
possessed by and transported on the de-
clarant’s person solely for his nec-
essary personal convenience, accommo-
dation, and use as a one-armed indi-
vidual. 

(b) Attachments to declaration. Details 
for purposes of a declaration required 
under paragraph (a) of this section may 
be furnished by reference in the dec-
laration to attachment of the original 
or copy of the contract or other docu-
mentation which contains the informa-
tion. 

(c) Execution of declaration. Declara-
tions required by paragraph (a) of this 
section shall be executed as follows: 

(1) Contract supplier; Armed Forces 
branch; member or employee. Declara-
tions made under paragraph (a) or (b) 
of § 12.98 shall affirm that facts and 
data furnished are declared on knowl-
edge, information, or belief of a signing 
officer, partner, or authorized rep-
resentative of an importing contract 
supplier or of a commissioned officer, 
contracting officer, or employee au-
thorized to represent an Armed Forces 
importing branch. The signature to a 
declaration shall appear over the de-
clarant’s printed or typewritten name, 
his title or rank, and the identity of 
the contract supplier or Armed Forces 
branch he represents or in which he has 
membership or employment. 

(2) One-armed person. Declarations 
made under paragraph (c) of § 12.98, 
signed by the eligible person, shall be 
presented upon his arrival directly to a 
Customs officer who shall visually con-

firm the facts declared. An eligible 
knife shall be released only to the de-
clarant. 

(d) Verification of declared information. 
The importer, consignee, or declarant 
of knives permitted entry under § 12.98 
upon request shall furnish Customs ad-
ditional documentary evidence from an 
Armed Forces branch or other relevant 
source as Customs officers may require 
in order to: 

(1) Verify declared statements; 
(2) Resolve differences pertaining to 

quantity, description, value, or other 
discrepancy disclosed by the importa-
tion, entry, or related documentation; 

(3) Establish the declarant’s author-
ity to act; or 

(4) Authenticate a signature. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971] 

§ 12.100 Importations in good faith; 
common or contract carriage. 

(a) Exportation in lieu of seizure. Upon 
a claim that the importer acted in good 
faith without knowledge of applicable 
laws and regulations, Customs officers 
may authorize detained inadmissible 
knives to be exported otherwise than in 
the mails, at no expense to the Govern-
ment, under the procedures of §§ 18.25 
through 18.27 of this chapter. 

(b) Common or contract carriers. In ac-
cordance with 15 U.S.C. 1244(1), ex-
cepted from the penalties of the Act 
are the shipping, transporting, or deliv-
ering for shipment in interstate com-
merce, in the ordinary course of busi-
ness of common or contract carriage, 
of any switchblade knife. However, im-
ported switchblade knives as defined in 
§ 12.95(a) so shipped or transported to a 
port of entry or place of Customs ex-
amination are prohibited importations 
subject to §§ 12.95–12.103 and disposition 
as therein required, authorized, or per-
mitted. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 90–50, 55 FR 28192, July 10, 
1990] 

§ 12.101 Seizure of prohibited switch-
blade knives. 

(a) Importations contrary to law. Inad-
missible importations which are not 
exported in accordance with § 12.100(a) 
shall be seized under 19 U.S.C. 1595a(c). 

(b) Notice of seizure. Notice of Cus-
toms seizure shall be sent or given to 
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the importer or consignee, which shall 
inform him of his right to file a peti-
tion under section 618, Tariff Act of 
1930, as amended (19 U.S.C. 1618), for re-
mission of the forfeiture and permis-
sion to export the seized switchblade 
knives. (See part 171 of this chapter.) 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 90–50, 55 FR 28192, July 10, 
1990] 

§ 12.102 Forfeiture. 
If the importer or consignee fails to 

submit, within 60 days after being noti-
fied of his right to do so, a petition 
under section 618, Tariff Act of 1930, as 
amended (19 U.S.C. 1618), for remission 
of the forfeiture and permission to ex-
port the seized importation, the seized 
prohibited knives shall be forfeited in 
accordance with applicable provisions 
of sections 602 through 611, Tariff Act 
of 1930, as amended (19 U.S.C. 1602 
through 1611), and the procedures of 
part 162 of this chapter. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 78–99, 43 FR 13060, Mar. 29, 
1978; T.D. 00–57, 65 FR 53574, Sept. 5, 2000] 

§ 12.103 Report to the U.S. Attorney. 
Should circumstances and facts of 

the import transaction show evidence 
of deliberate violation of 15 U.S.C. 1241 
through 1245, so as to present a ques-
tion of criminal liability, the evidence, 
accompanied by reports of investiga-
tive disclosures, findings, and rec-
ommendation, shall be transmitted to 
the U.S. Attorney for consideration of 
criminal prosecution. The port director 
shall hold the seized switchblade 
knives intact pending disposition of 
the case. 

[T.D. 71–243, 36 FR 18860, Sept. 23, 1971, as 
amended by T.D. 72–81, 37 FR 5364, Mar. 15, 
1972; T.D. 90–50, 55 FR 28192, July 10, 1990] 

CULTURAL PROPERTY 

SOURCE: Sections 12.104 through 12.104i 
issued by T.D. 86–52, 51 FR 6907, Feb. 27, 1986, 
unless otherwise noted. 

§ 12.104 Definitions. 
For purposes of §§ 12.104 through 

12.104i: 
(a) The term, archaeological or ethno-

logical material of the State Party to the 
1970 UNESCO Convention means— 

(1) Any object of archaeological in-
terest. No object may be considered to 
be an object of archaeological interest 
unless such subject— 

(i) Is of cultural significance; 
(ii) Is at least 250 years old; and 
(iii) Was normally discovered as a re-

sult of scientific excavation, clandes-
tine or accidental digging, or explo-
ration on land or under water; or in ad-
dition to paragraphs (a)(1) (i) and (ii) of 
this section; 

(iv) Meets such standards as are gen-
erally acceptable as archaeological 
such as, but not limited to, artifacts, 
buildings, parts of buildings, or decora-
tive elements, without regard to 
whether the particular objects are dis-
covered by exploration or excavation; 

(2) Any object of ethnological inter-
est. No object may be considered to be 
an object of ethnological interest un-
less such object— 

(i) Is the product of a tribal or non-
industrial society, and 

(ii) Is important to the cultural her-
itage of a people because of its distinc-
tive characteristics, comparative rar-
ity, or its contribution to the knowl-
edge of the origins, development or his-
tory of that people; 

(3) Any fragment or part of any ob-
ject referred to in paragraph (a) (1) or 
(2) of this section which was first dis-
covered within, and is subject to export 
control by the State Party. 

(b) The term Convention means the 
Convention on the Means of Prohib-
iting and Preventing the Illicit Import, 
Export, and Transfer of Ownership of 
Cultural Property adopted by the Gen-
eral Conference of the United Nations 
Educational, Scientific, and Cultural 
Organization at its sixteenth session 
(823 U.N.T.S. 231 (1972)). 

(c) The term cultural property in-
cludes articles described in Article 1 (a) 
through (k) of the Convention, whether 
or not any such article is specifically 
designated by any State Party for the 
purposes of Article 1. Article 1 lists the 
following categories: 

(1) Rare collections and specimens of 
fauna, flora, minerals and anatomy, 
and objects of palaeontological inter-
est; 

(2) Property relating to history, in-
cluding the history of science and tech-
nology and military and social history, 
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