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Ocher, in oil, in casks: Twelve percent of 
the gross weight. 

Pimientos in tins imported from Spain: 
The following schedule drained weight shall 
be used as the Customs dutiable weight in 
the liquidation of entries, the difference be-
tween the weight of the new contents of pi-
mientos in tins and such drained weight 
being the allowance made in liquidation for 
tare for water: 

Size can Drained weight 

3 kilo .................. 13.6 kilograms-case of 6 tins. 
794 grams ......... 16.7 kilograms-case of 24 tins. 
425 grams ......... 8.0 kilograms-case of 24 tins. 
198 grams ......... 3.9 kilograms-case of 24 tins. 
113 grams ......... 2.4 kilograms-case of 24 tins. 

Tobacco, leaf not stemmed: 5.9 kilograms 
per bale: Sumatra: actual tare for outside 
coverings, plus 1.9 kilograms for the inside 
matting and, if a certificate is attached to 
the invoice certifying that the bales contain 
paper wrapping and specifying whether light 
or heavy paper has been used, either 113 
grams or 227 grams for the paper wrapping 
according to the thickness of paper used. 

(d) Actual tare. In the following cir-
cumstances, the actual tare shall be 
ascertained and in so doing the weigher 
shall empty and weigh as many casks, 
boxes, and other coverings as he may 
deem necessary: 

(1) If the importer is not satisfied 
with the invoice tare or with the sched-
ule tare; 

(2) If the port director is of the opin-
ion that the invoice or schedule tare 
does not correctly represent the tare of 
the merchandise; or 

(3) If the weigher has reason to be-
lieve that the invoice or schedule tare 
is greater than the real tare. 

(e) Estimated tare. When it is imprac-
ticable to ascertain the actual tare, the 
weigher shall state in his report what, 
in his judgment, constitutes a fair tare 
allowance. 

(f) Weight for value purposes. In deter-
mining the total dutiable value of mer-
chandise which is subject to ad valo-
rem duty and appraised on the basis of 
weight, liquidation shall be made on 
the same basis as appraisement. For 
example, if appraisement is made on 
the basis of gross weight, the unit 
value shall be multiplied by the total 
gross weight in computing the total 
value even though net weight may be 
used for other purposes in liquidation, 

such as in determining total specific 
duties. 

[T.D. 73–175, 38 FR 17482, July 2, 1973, as 
amended by T.D. 89–1, 53 FR 51270, Dec. 21, 
1988] 

Subpart C—Conversion of Foreign 
Currency 

§ 159.31 Rates to be used. 

Except as otherwise specified in this 
subpart, no rate or rates of exchange 
shall be used to convert foreign cur-
rency for Customs purposes other than 
a proclaimed rate or certified rate or 
rates. 

§ 159.32 Date of exportation. 

The date of exportation for currency 
conversion shall be fixed in accordance 
with § 152.1(c) of this chapter. 

§ 159.33 Proclaimed rate. 

If a rate of exchange has been pro-
claimed by the Secretary of the Treas-
ury in accordance with 31 U.S.C. 5151(b) 
for the currency involved, such pro-
claimed rate shall be used unless it 
varies by 5 percent or more from the 
certified daily rate for the date of ex-
portation as set forth in § 159.35. In de-
termining the percentage of variation 
between the proclaimed rate and the 
certified rate, the difference between 
the two rates shall be divided by the 
certified rate. 

[T.D. 73–175, 38 FR 17482, July 2, 1973, as 
amended by T.D. 97–82, 62 FR 51771, Oct. 3, 
1997] 

§ 159.34 Certified quarterly rate. 

(a) Countries for which quarterly rate is 
certified. For the currency of each of 
the following foreign countries, there 
will be published in the Customs Bul-
letin, for the quarter beginning Janu-
ary 1, and for each quarter thereafter, 
the rate or rates first certified by the 
Federal Reserve Bank of New York for 
such foreign currency for a day in that 
quarter: 

Australia, Austria, Belgium, Brazil, Canada, 
Denmark, Finland, France, Germany, Hong 
Kong, India, Iran, Ireland, Italy, Japan, 
Malaysia, Mexico, Netherlands, New Zea-
land, Norway, People’s Republic of China, 
Philippines, Portugal, Republic of South 
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Africa, Singapore, Spain, Sri Lanka (Cey-
lon), Sweden, Switzerland, Thailand, 
United Kingdom, Venezuela. 

(b) When certified quarterly rate is 
used. The certified quarterly rate es-
tablished under paragraph (a) of this 
section shall be used for Customs pur-
poses for any date of exportation with-
in the quarter, except in the following 
cases: 

(1) Proclaimed rate. If a rate has been 
proclaimed by the Secretary of the 
Treasury under § 159.33 which does not 
vary by 5 percent or more from the ap-
propriate certified daily rate, notice of 
such variance shall be published in the 
Customs Bulletin and the proclaimed 
rate shall be used for Customs purposes 
in connection with merchandise ex-
ported on such date. 

(2) Certified daily rate. If the certified 
daily rate for the date of exportation 
varies by 5 percent or more from the 
certified quarterly rate, notice of such 
variation and the rate or rates certified 
for such day shall be published in the 
Customs Bulletin, and such certified 
daily rate shall be used for Customs 
purposes in connection with merchan-
dise exported on such day. 

[T.D. 73–175, 38 FR 17482, July 2, 1973, as 
amended by T.D. 81–117, 46 FR 24944, May 4, 
1981] 

§ 159.35 Certified daily rate. 
The daily buying rate of foreign cur-

rency which is determined by the Fed-
eral Reserve Bank of New York and 
certified to the Secretary of the Treas-
ury in accordance with 31 U.S.C. 5151(e) 
shall be used for the conversion of for-
eign currency whenever a proclaimed 
rate or certified quarterly rate is not 
applicable under the provisions of 
§§ 159.33 and 159.34. If the date of expor-
tation is one on which banks are gen-
erally closed in New York City, then 
the certified daily rate for the last pre-
ceding business day shall be considered 
the certified daily rate for the day of 
exportation. 

[T.D. 73–175, 38 FR 17482, July 2, 1973, as 
amended by T.D. 97–82, 62 FR 51771, Oct. 3, 
1997] 

§ 159.36 Multiple certified rates. 
The following procedures shall apply 

when the Federal Reserve Bank of New 

York certifies two or more rates of ex-
change (e.g., official and free) for a for-
eign currency: 

(a) Rates to be published. When the 
Federal Reserve Bank of New York cer-
tifies two or more rates of exchange for 
the currency of any country, those 
rates will be published in the Customs 
Bulletin. 

(b) Laws of country of exportation fol-
lowed. When multiple rates have been 
certified for a foreign currency, the 
rate to be used for Customs purposes 
shall be the type of certified rate which 
the port director is satisfied, from in-
formation in his own files, information 
obtained and presented to him by the 
importer, or information obtained from 
other sources, is uniformly applicable 
under the laws and regulations of the 
country of exportation to the par-
ticular class of merchandise on the 
date of exportation. In cases where two 
or more types of certified rates are uni-
formly applicable on a percentage 
bases, each type of certified rate shall 
be used for the percentage of value to 
which it is applicable. The percentages 
used shall be those which reflect real-
istically the percentage for which each 
type of rate is uniformly applicable 
under the laws and regulations of the 
country of exportation on the date of 
exportation. 

(c) Procedure when multiple certified 
rates not uniformly applicable. If the 
port director has credible information 
that a type of rate or combination of 
types of rates which would otherwise 
be applicable under paragraph (b) of 
this section were not required or per-
mitted, as the case may be, under the 
laws and regulations of the country of 
exportation to be used uniformly dur-
ing any period in connection with the 
payment for all merchandise of the 
class involved, he shall immediately 
submit a detailed report to the Com-
missioner of Customs, and shall sus-
pend appraisement and liquidation as 
to all merchandise of the class involved 
exported to the United States during 
the period involved, until instructions 
are received from the Commissioner of 
Customs. 

(d) Rate for merchandise different from 
rate for costs. If the port director has 
credible information that a type of rate 
or combination of types of rates not 
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applicable to payment for the mer-
chandise was required or permitted in 
payment of costs, charges, or expenses, 
the currency conversions for the ex-
change covering payment for the mer-
chandise and for the exchange covering 
such costs, charges, or expenses shall 
be calculated separately. In deducting 
nondutiable costs, charges, or ex-
penses, the foreign exchange shall be at 
the rate or rates actually used in pay-
ment of such costs, charges, or ex-
penses, whether or not certified in ac-
cordance with § 159.34 or § 159.35. If the 
costs, charges or expenses are dutiable, 
they shall be calculated according to 
the rules set forth in this subpart. In 
the event that any type of rate uni-
formly applicable to payment of such 
dutiable costs, charges, or expenses for 
merchandise of the class involved was a 
type of rate not certified in accordance 
with § 159.34 or § 159.35, the port director 
shall immediately submit a detailed re-
port to the Commissioner of Customs, 
and shall suspend appraisement and 
liquidation as to all merchandise of the 
class involved exported to the United 
States during the period involved, until 
instructions are received from the 
Commissioner. 

§ 159.37 Suspension of certification of 
rates. 

Whenever the Federal Reserve Bank 
of New York advises that its certifi-
cation of rates for a currency is being 
suspended pending determination of 
the question whether it will certify 
multiple rates for that currency, the 
following procedures shall apply: 

(a) Notification of suspension. Customs 
field officers will be informed when cer-
tification of a currency is being sus-
pended. Currency information received 
from the Federal Reserve Bank, or oth-
erwise available, which might be help-
ful in calculating estimated duties dur-
ing the period of suspension will be fur-
nished to the Customs field officers. 

(b) Suspension of liquidation. In any 
case where for the purposes of the as-
sessment and collection of duties it is 
necessary to determine the proper rate 
or rates for a currency during the pe-
riod when it has been suspended from 
certification, appraisement and liq-
uidation shall be suspended until re-
sumption of certification. 

(c) Resumption of certification. When 
certification is resumed by the Federal 
Reserve Bank, the procedures in § 159.36 
shall apply. 

§ 159.38 Rates for estimated duties. 

For purposes of calculating esti-
mated duties, the port director shall 
use the rate or rates appearing to be 
applicable under the instructions in 
this subpart to the merchandise in-
volved. When it is not yet known what 
certified rate or rates are applicable or 
no rate has been certified, the port di-
rector shall take into account all the 
information in his possession and shall 
use the highest rate or combination of 
rates (i.e., the rate or combination of 
rates showing the highest amount of 
United States money), certified or 
uncertified as the case may be, which 
could be applicable. 

Subpart D—Special Duties 

§ 159.41 Antidumping duties. 

Antidumping duties shall be assessed 
in accordance with part 353, chapter III 
of this title. 

[T.D. 80–271, 45 FR 75641, Nov. 17, 1980] 

§ 159.42 Discriminating duties. 

The discriminating duties provided 
for in subsection 1 of paragraph J, sec-
tion IV, Tariff Act of 1913, as amended 
by the Act of March 4, 1915 (19 U.S.C. 
128, 131), and the discriminating duties 
and penalties provided for in section 
338, Tariff Act of 1930 (19 U.S.C. 1338), 
shall be imposed only in pursuance of 
specific instructions from the Commis-
sioner of Customs. 

§ 159.43 Duties contingent upon for-
eign export duties, charges, or re-
strictions. 

U.S. Note 1 to Section X, Harmonized 
Tariff Schedule of the United States (19 
U.S.C. 1202), provides for the imposi-
tion under certain conditions of addi-
tional duties on merchandise covered 
thereby. The assessment of these addi-
tional duties is dependent upon action 
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