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(1) A full statement of the reason or
reasons why the submitter believes
that the information is entitled to pro-
prietary treatment; and

(2) Either (i) A full public summary
or approximated presentation of all
proprietary information, incorporated
in the public version of the document
(generally data in numerical form re-
lating to prices and costs, operating
rates, and deliveries of individual firms
shall be presented in figures ranged
within 10 percent of the actual figure);
or,

(ii) A statement that the information
is not susceptible to such a summary
or presentation, accompanied by a full
statement of the reasons supporting
this conclusion.

(b) Proprietary treatment. The Sec-
retary normally will consider the fol-
lowing factual information to be busi-
ness proprietary, if so designated by
the submitter:

(1) Business or trade secrets con-
cerning the nature of a product or pro-
duction process, if unique or not known
to the industry;

(2) Price information;

(3) Operating rates;

(4) The names or identifiers of par-
ticular customers, distributors, or sup-
pliers;

(5) Normal and current order-to-de-
livery periods; and

(6) Any other specific business infor-
mation which the submitter can rea-
sonably demonstrate would be likely to
cause substantial harm to the submit-
ter’s competitive position if released.

(c) Confidentiality maintained. Infor-
mation that the Secretary designates
as proprietary will not be disclosed to
any person (other than officers or em-
ployees of the United States Govern-
ment who are directly concerned with
the short supply determination) with-
out the consent of the submitter unless
disclosure is ordered by a court of com-
petent jurisdiction.

(d) Public information. The Secretary
normally will consider the following to
be public information:

(1) Factual information and written
argument that is not designated busi-
ness proprietary by the submitter;

(2) Exact tonnages sought or offered
for each product included in a request,
if applicable;
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(3) Physical and mechanical prop-
erties of products offered as sub-
stitutes;

(4) Product specifications;

(5) End use(s) to which the product(s)
will be put;

(6) Suppliers contacted, when they
were contacted, and the reasons they
cannot supply the product, and

(7) Offers by U.S. and foreign pro-
ducers for the product that have been
rejected.

(e) Treatment of information where re-
quest for proprietary treatment is denied.
If the Secretary denies a request for
proprietary treatment of information
submitted in connection with a request
for a short supply allowance, or deter-
mines that information claimed not
susceptible to a non-proprietary sum-
mary is in fact capable of such sum-
mary, the Secretary promptly will no-
tify the submitter of that determina-
tion. Unless the submitter thereafter
agrees that the information (including
any summarized or approximated pre-
sented thereof) may be treated as pub-
lic information, or provides a summary
of matters found to be capable of such
summary, such information (including
any summarized approximated presen-
tation thereof) will be returned to the
submitter and not considered in the
short supply determination.

PART 360—STEEL IMPORT MONI-
TORING AND ANALYSIS SYSTEM

Sec.

360.101 Steel import licensing.

360.102 Online registration.

360.103 Automatic issuance of import Ili-
censes.

360.104 Steel import monitoring.

360.106 Duration of the steel import licens-
ing requirement.

360.106 Fees.

360.107 Hours of operation.

360.108 Loss of electronic licensing privi-
leges.

AUTHORITY: 13 U.S.C. 301(a) and 302.

SOURCE: 70 FR 12136, Mar. 11, 2005, unless
otherwise noted.

§360.101 Steel import licensing.

(a) In general. (1) All imports of basic
steel mill products are subject to the
import licensing requirements. These
products are listed in Annex II. Reg-
istered users will be able to obtain
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steel import licenses on the Steel Im-
port Monitoring and Analysis (SIMA)
System Web site. This Web site con-
tains two sections related to import 1li-
censing—the online registration sys-
tem and the automatic steel import li-
cense issuance system. Information
gathered from these licenses will be ag-
gregated and posted on the import
monitoring section of the SIMA system
Web site.

(2) A single license may cover mul-
tiple products as long as certain infor-
mation on the license (e.g., importer,
exporter, manufacturer and country of
origin) remains the same. However,
separate licenses for steel entered
under a single entry will be required if
the information differs. As a result, a
single Customs entry may require more
than one steel import license. The ap-
plicable license(s) must cover the total
quantity of steel entered and should
cover the same information provided
on the Customs entry summary.

(b) Entries for consumption. All entries
for consumption of covered steel prod-
ucts, other than the exception for ‘‘in-
formal entries’ listed in paragraph (d)
of this section, will require an import
license prior to the filing of Customs
entry summary documents. The license
number(s) must be reported on the
entry summary (Customs Form 7501) at
the time of filing. There is no require-
ment to present physical copies of the
license forms at the time of entry sum-
mary. However, copies must be main-
tained in accordance with Customs’
normal requirements. Entry sum-
maries submitted without the required
license number(s) will be considered in-
complete and will be subject to lig-
uidated damages for violation of the
bond condition requiring timely com-
pletion of entry.

(c) Foreign Trade Zone entries. All
shipments of covered steel products
into a foreign trade =zones (FTZ),
known as FTZ admissions, will require
an import license prior to the filing of
FTZ admission documents. The license
number(s) must be reported on the ap-
plication for FTZ admission and/or sta-
tus designation (Customs form 214) at
the time of filing. There is no require-
ment to present physical copies of the
license forms at the time of FTZ ad-
mission; however, copies must be main-
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tained in accordance with Customs’
normal requirements. FTZ admission
documents submitted without the re-
quired license number(s) will not be
considered complete and will be subject
to liquidated damages for violation of
the bond condition requiring timely
completion of admission. A further
steel license will not be required for
shipments from zones into the com-
merce of the United States.

(d) Informal entries. No import license
shall be required on informal entries of
covered steel products, such as mer-
chandise valued at less than $2,000.
This exemption applies to informal en-
tries only, imports of steel valued at
less than $2,000 that are part of a for-
mal entry will require a license. For
additional information, refer to 19 CFR
143.21 through 143.28.

(e) Other non-consumption entries. Im-
port licenses are not required on tem-
porary importation bond (TIB) entries,
transportation and exportation (T&E)
entries or entries into a bonded ware-
house. Covered steel products with-
drawn for consumption from a bonded
warehouse will require a license at the
entry summary.

§360.102 Online registration.

(a) In general. (1) Any importer, im-
porting company, customs broker or
importer’s agent with a U.S. street ad-
dress may register and obtain the user
identification number necessary to log
on to the automatic steel import li-
cense issuance system. Foreign compa-
nies may obtain a user identification
number if they have a U.S. address
through which they may be reached;
P.O. boxes will not be accepted. A user
identification number will be issued
within two business days. Companies
will be able to register online through
the SIMA system Web site. However,
should a company prefer to apply for a
user identification number non-elec-
tronically, a phone/fax option will be
available at Commerce during regular
business hours.

(2) This user identification number
will be required in order to log on to
the steel import license issuance sys-
tem. A single user identification num-
ber will be issued to an importer, cus-
toms broker or importer’s agent. Oper-
ating units within the company (e.g.,
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individual branches, divisions or em-
ployees) will all use the same basic
company user identification code but
can supply suffixes to identify the
branches. The steel import license
issuance system will be designed to
allow multiple users of a single identi-
fication number from different loca-
tions within the company to enter in-
formation simultaneously.

(b) Information required to obtain a
user identification number. In order to
obtain a user identification number,
the importer, importing company, cus-
toms broker or importer’s agent will be
required to provide general informa-
tion. This information will include: the
filer company name, employer identi-
fication number (EIN) or Customs ID
number (where no EIN is available),
U.S. street address, phone number, con-
tact information and e-mail address for
both the company headquarters and
any branch offices that will be apply-
ing for steel licenses. It is the responsi-
bility of the applicant to keep the in-
formation up-to-date. This information
will not be released by Commerce, ex-
cept as required by U.S. law.

§360.103 Automatic issuance of import
licenses.

(a) In general. Steel import licenses
will be issued to registered importers,
customs brokers or their agents
through an automatic steel import li-
censing system. The licenses will be
issued automatically after the comple-
tion of the form.

(b) Customs entry number. Filers are
not required to report a Customs entry
number to obtain an import license but
are encouraged to do so if the Customs
entry number is known at the time of
filing for the license.

(c) Information required to obtain an
import license. (1) The following infor-
mation is required to be reported in
order to obtain an import license (if
using the automatic licensing system,
some of this information will be pro-
vided automatically from information
submitted as part of the registration
process):

(i) Filer company name and address;

(ii) Filer contact name, phone num-
ber, fax number and email address;

(iii) Entry type (i.e., Consumption,
FTZ)
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(iv) Importer name;

(v) Exporter name;

(vi) Manufacturer name (filer may
state ‘“‘unknown’’);

(vii) Country of origin;

(viii) Country of exportation;

(ix) Expected date of export;

(x) Expected date of import;

(xi) Expected port of entry;

(xii) Current HTS number (from
Chapters 72 or 73);

(xiii) Quantity (in kilograms) and

(xiv) Customs value (U.S. ).

(2) Certain fields will be automati-
cally filled out by the automatic li-
cense system based on information sub-
mitted by the filer (e.g., product cat-
egory, unit value). Filers should review
these fields to help confirm the accu-
racy of the submitted data.

(3) Upon completion of the form, the
importer, customs broker or the im-
porter’s agent will certify as to the ac-
curacy and completeness of the infor-
mation and submit the form electroni-
cally. After refreshing the page, the
system will automatically issue a steel
import license number. The refreshed
form containing the submitted infor-
mation and the newly issued license
number will appear on the screen (the
“license form’’). Filers can print the 1li-
cense form themselves only at that
time. For security purposes, users will
not be able to retrieve licenses them-
selves from the license system at a
later date for reprinting. If needed,
copies of completed license forms can
be requested from Commerce during
normal business hours.

(d) Duration of the steel import license.
The steel import license can be applied
for up to 60 days prior to the expected
date of importation and until the date
of filing of the entry summary docu-
ments, or in the case of FTZ entries,
the filing of Customs form 214. The
steel import license is valid for 75 days;
however, import licenses that were
valid on the date of importation but
expired prior to the filing of entry sum-
mary documents will be accepted.

(e) Correcting submitted license infor-
mation. Users will need to correct li-
censes themselves if they determine
that there was an error submitted. To
access a previously issued license, a
user must log on with his user identi-
fication code and identify the license
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number and the volume (in kilograms)
for the first product shown on the li-
cense. The information on the license
should match the information pre-
sented on the CF-7501 entry summary
document as closely as possible; this
includes the value and volume of the
shipment, the expected date of impor-
tation, and the customs district of
entry.

(f) Low-value licenses. There is one ex-
ception to the requirement for obtain-
ing a unique license for each Customs
entry. If the total value of the covered
steel portion of an entry is less than
$250, applicants may apply to Com-
merce for a low-value license that can
be used in lieu of a single entry license
for low-value entries.

§360.104 Steel import monitoring.

(a) Throughout the duration of the li-
censing requirement, Commerce will
maintain an import monitoring system
on the SIMA system Web site that will
report certain aggregate information
on imports of steel mill products ob-
tained from the steel licenses. Aggre-
gate data will be reported on a month-
ly basis by country of origin and steel
mill product category and will include
import quantity (metric tons), import
Customs value (U.S. $), and average
unit value ($/metric ton). The Web site
will also contain certain aggregate
data at the 6-digit Harmonized Tariff
Schedule level and will also present a
range of historical data for comparison
purposes. Provision of this aggregate
data on the Web site may be revisited
should concerns arise over the possible
release of proprietary data.

(b) Reported monthly import data
will be refreshed each week with new
data on licenses issued during the pre-
vious week. This data will also be ad-
justed periodically for cancelled or un-
used steel import licenses, as appro-
priate.

§360.105 Duration of the steel import
licensing requirement.

The licensing program will be in ef-
fect through March 21, 2009, but may be
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extended upon review and notification
in the FEDERAL REGISTER prior to this
expiration date. Licenses will be re-
quired on all subject imports entered
during this period, even if the entry
summary documents are not filed until
after the expiration of this program.
The licenses will be valid for 10 busi-
ness days after the expiration of this
program to allow for the final filing of
required Customs documentation.

§360.106 Fees.

No fees will be charged for obtaining
a user identification number, issuing a
steel import license or accessing the
steel import surge monitoring system.

§360.107

The automatic licensing system will
generally be accessible 24 hours a day,
7 days a week but may be unavailable
at selected times for server mainte-
nance. If the system is unavailable for
an extended period of time, parties will
be able to obtain licenses from Com-
merce directly via fax during regular
business hours. Should the system be
inaccessible for an extended period of
time, Commerce would advise Customs
to consider this as part of mitigation
on any liquidated damage claims that
may be issued.

Hours of operation.

§360.108 Loss of electronic licensing
privileges.

Should Commerce determine that a
filer consistently files inaccurate 1li-
censing information or otherwise
abuses the licensing system, Commerce
may revoke its electronic licensing
privileges without prior notice. The
filer will then only be able to obtain a
license directly from Commerce. Be-
cause of the additional time need to re-
view such forms, Commerce may re-
quire up to 10 working days to process
such forms. Delays in filing caused by
the removal of a filer’s electronic filing
privilege will not be considered a miti-
gating factor by the U.S. Customs
Service.
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