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§ 92.66 Reallocation. 
Any HOME funds which are reduced 

or recaptured from an insular area’s al-
location and which are not used to in-
crease the allocation amount for one or 
more of the remaining insular areas as 
provided in § 92.60 of this part, will be 
reallocated by HUD to the States in ac-
cordance with the requirements in sub-
part J for reallocating funds initially 
allocated to a State. 

Subpart C—Consortia; Designation 
and Revocation of Designa-
tion as a Participating Juris-
diction 

§ 92.100 [Reserved] 

§ 92.101 Consortia. 
(a) A consortium of geographically 

contiguous units of general local gov-
ernment is a unit of general local gov-
ernment for purposes of this part if the 
requirements of this section are met. 

(1) One or more members of a pro-
posed consortium or an existing con-
sortium whose consortium qualifica-
tion terminates at the end of the fiscal 
year, must provide written notification 
to the HUD Field Office of its intent to 
participate as a consortium in the 
HOME Program for the following fiscal 
year. HUD shall establish the deadline 
for this submission. 

(2) The proposed consortium must 
provide, at such time and in a manner 
and form prescribed by HUD, the quali-
fication documents, which will include 
submission of: 

(i) A written certification by the 
State that the consortium will direct 
its activities to alleviation of housing 
problems within the State; and 

(ii) Documentation which dem-
onstrates that the consortium has exe-
cuted one legally binding cooperation 
agreement among its members author-
izing one member unit of general local 
government to act in a representative 
capacity for all member units of gen-
eral local government for the purposes 
of this part and providing that the rep-
resentative member assumes overall 
responsibility for ensuring that the 
consortium’s HOME Program is carried 
out in compliance with the require-
ments of this part. 

(3) Before the end of the fiscal year in 
which the notice of intent and docu-
mentation are submitted, HUD must 
determine that a proposed consortium 
has sufficient authority and adminis-
trative capability to carry out the pur-
poses of this part on behalf of its mem-
ber jurisdictions. HUD will endeavor to 
make its determination as quickly as 
practicable after receiving the consor-
tium’s documentation in order to pro-
vide the consortium an opportunity to 
correct its submission, if necessary. If 
the submission is deficient, HUD will 
work with the consortium to resolve 
the issue, but will not delay the for-
mula allocations. HUD, at its discre-
tion, may review the performance of an 
existing consortium that wishes to re-
qualify to determine whether it con-
tinues to have sufficient authority and 
administrative capacity to successfully 
administer the program. 

(b) A metropolitan city or an urban 
county may be a member of a consor-
tium. A unit of general local govern-
ment that is included in an urban 
county may be part of a consortium, 
only if the urban county joins the con-
sortium. The included local govern-
ment cannot join the consortium ex-
cept through participation in the urban 
county. 

(c) A non-urban county may be a 
member of a consortium. However, the 
county cannot on its own include the 
whole county in the consortium. A unit 
of local government located within the 
non-urban county that wishes to par-
ticipate as a member of the consortium 
must sign the HOME consortium agree-
ment. 

(d) If the representative unit of gen-
eral local government distributes 
HOME funds to member units of gen-
eral local government, the representa-
tive unit is responsible for applying to 
the member units of general local gov-
ernment the same requirements as are 
applicable to subrecipients. 

(e) The consortium’s qualification as 
a unit of general local government con-
tinues for a period of three successive 
Federal fiscal years, or until HUD re-
vokes its designation as a participating 
jurisdiction, or until an urban county 
member fails to requalify under the 
CDBG program as an urban county for 
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a fiscal year included in the consor-
tium’s qualification period, or the con-
sortium fails to receive a HOME alloca-
tion for the first Federal fiscal year of 
the consortium’s qualification period 
and does not request to be considered 
to receive a HOME allocation in each 
of the subsequent two years. However, 
if a member urban county’s three year 
CDBG qualification cycle is not the 
same as the consortium, the consor-
tium may elect a shorter qualification 
period than three years to synchronize 
with the urban county’s qualification 
period. During the period of qualifica-
tion, additional units of general local 
government may join the consortium, 
but no included unit of general local 
government may withdraw from the 
consortium. See 24 CFR part 91, sub-
part E, for consolidated plan require-
ments for consortia, including the re-
quirement that all members of the con-
sortia must be on the same program 
year. 

(f) The consortium agreement may, 
at the option of its member units of 
general local government, contain a 
provision that authorizes automatic re-
newals for the successive qualification 
period of three Federal fiscal years. 
The provision authorizing automatic 
renewal must require the lead consor-
tium member to give the consortium 
members written notice of their right 
to elect not to continue participation 
for the new qualification period. 

[61 FR 48750, Sept. 16, 1996, as amended at 67 
FR 61756, Oct. 1, 2002] 

§ 92.102 Participation threshold 
amount. 

(a) To be eligible to become a partici-
pating jurisdiction, a unit of general 
local government must have a formula 
allocation under § 92.50 that is equal to 
or greater than $750,000; or 

(b) If a unit of general local govern-
ment’s formula allocation is less than 
$750,000, HUD must find: 

(1) The unit of general local govern-
ment has a local PHA and has dem-
onstrated a capacity to carry out the 
provisions of this part, as evidenced by 
satisfactory performance under one or 
more HUD-administered programs that 
provide assistance for activities com-
parable to the eligible activities under 
this part; and 

(2) The State has authorized HUD to 
transfer to the unit of general local 
government a portion of the State’s al-
location or the State, the unit of gen-
eral local government, or both, has 
made available its own resources such 
that the sum of the amounts trans-
ferred or made available are equal to or 
greater than the difference between the 
unit of general local government’s for-
mula allocation and $750,000. 

(c) In fiscal years in which Congress 
appropriates less than $1.5 billion for 
this part, $500,000 is substituted for 
$750,000 each time it appears in this 
section. 

§ 92.103 Notification of intent to par-
ticipate. 

(a) Not later than 30 days after re-
ceiving notice of its formula allocation 
amount, a jurisdiction must notify 
HUD in writing of its intention to be-
come a participating jurisdiction. 

(b) A unit of general local govern-
ment that has a formula allocation of 
less than $750,000, or less than $500,000 
in fiscal years in which Congress appro-
priates less than $1.5 billion for this 
part, must submit, with its notice, one 
or more of the following, as appro-
priate, as evidence that it has met the 
threshold allocation requirements in 
§ 92.102(b): 

(1) Authorization from the State to 
transfer a portion of its allocation to 
the unit of general local government; 

(2) A letter from the governor or des-
ignee indicating that the required 
funds have been approved and budgeted 
for the unit of general local govern-
ment; 

(3) A letter from the chief executive 
officer of the unit of general local gov-
ernment indicating that the required 
funds have been approved and budg-
eted. 

§ 92.104 Submission of a consolidated 
plan. 

A jurisdiction that has not submitted 
a consolidated plan to HUD must sub-
mit to HUD, not later than 90 days 
after providing notification under 
§ 92.103, a consolidated plan in accord-
ance with 24 CFR part 91. 
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§ 92.105 Designation as a participating 
jurisdiction. 

When a jurisdiction has complied 
with the requirements of §§ 92.102 
through 92.104 and HUD has approved 
the jurisdiction’s consolidated plan in 
accordance with 24 CFR part 91, HUD 
will designate the jurisdiction as a par-
ticipating jurisdiction. 

§ 92.106 Continuous designation as a 
participating jurisdiction. 

Once a State or unit of general local 
government is designated a partici-
pating jurisdiction, it remains a par-
ticipating jurisdiction for subsequent 
fiscal years and the requirements of 
§§ 92.102 through 92.105 do not apply, un-
less HUD revokes the designation in 
accordance with § 92.107. 

§ 92.107 Revocation of designation as a 
participating jurisdiction. 

HUD may revoke a jurisdiction’s des-
ignation as a participating jurisdiction 
if: 

(a) HUD finds, after reasonable notice 
and opportunity for hearing as pro-
vided in § 92.552(b) that the jurisdiction 
is unwilling or unable to carry out the 
provisions of this part, including fail-
ure to meet matching contribution re-
quirements; or 

(b) The jurisdiction’s formula alloca-
tion falls below $750,000 (or below 
$500,000 in fiscal years in which Con-
gress appropriates less than $1.5 billion 
for this part) for three consecutive 
years, below $625,000 (or below $410,000 
in fiscal years in which Congress appro-
priates less than $1.5 billion for this 
part) for two consecutive years, or the 
jurisdiction does not receive a formula 
allocation in any one year. 

(c) When HUD revokes a partici-
pating jurisdiction’s designation as a 
participating jurisdiction, HUD will re-
allocate any remaining funds in the ju-
risdiction’s HOME Investment Trust 
Fund established under § 92.500 in ac-
cordance with § 92.451. 

Subpart D—Submission 
Requirements 

§ 92.150 Submission requirements. 
In order to receive its HOME alloca-

tion, a participating jurisdiction must 

submit a consolidated plan in accord-
ance with 24 CFR part 91. That part in-
cludes requirements for the content of 
the consolidated plan, the process of 
developing the consolidated plan, in-
cluding citizen participation, the sub-
mission date, HUD approval, and 
amendments. 

Subpart E—Program Requirements 
§ 92.200 Private-public partnership. 

Each participating jurisdiction must 
make all reasonable efforts to maxi-
mize participation by the private sec-
tor in accordance with section 221 of 
the Act. 

§ 92.201 Distribution of assistance. 
(a) Local. (1) Each local participating 

jurisdiction must, insofar as is feasible, 
distribute HOME funds geographically 
within its boundaries and among dif-
ferent categories of housing need, ac-
cording to the priorities of housing 
need identified in its approved consoli-
dated plan. 

(2) The participating jurisdiction 
may only invest its HOME funds in eli-
gible projects within its boundaries, or 
in joint projects within the boundaries 
of contiguous local jurisdictions which 
serve residents from both jurisdictions. 

(b) State. (1) Each State participating 
jurisdiction is responsible for distrib-
uting HOME funds throughout the 
State according to the State’s assess-
ment of the geographical distribution 
of the housing needs within the State, 
as identified in the State’s approved 
consolidated plan. The State must dis-
tribute HOME funds to rural areas in 
amounts that take into account the 
non-metropolitan share of the State’s 
total population and objective meas-
ures of rural housing need, such as pov-
erty and substandard housing, as set 
forth in the State’s approved consoli-
dated plan. To the extent the need is 
within the boundaries of a partici-
pating unit of general local govern-
ment, the State and the unit of general 
local government shall coordinate ac-
tivities to address that need. 

(2) A State may carry out its own 
HOME program without active partici-
pation of units of general local govern-
ment or may distribute HOME funds to 
units of general local government to 
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