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only on the grounds set forth in 
§ 16.9(e). 

(k) If an appeal is partially granted 
and partially denied, the Privacy Ap-
peals Officer shall follow the appro-
priate procedures of this section as to 
the records within the grant and the 
records within the denial. 

(l) Although a copy of the final deter-
mination or a summary thereof will be 
treated as part of the individual’s 
record for purposes of disclosure in in-
stances where the individual has filed a 
disagreement statement, it will not be 
subject to correction or amendment by 
the individual. 

(m) The provisions of § 16.3(b) (2) and 
(3) apply to the information obtained 
under paragraphs (e) and (i)(1) of this 
section. 

§ 16.11 Disclosure of record to person 
other than the individual to whom 
it pertains. 

(a) The Department may disclose a 
record pertaining to an individual to a 
person other than the individual only 
in the following instances: 

(1) Upon written request by the indi-
vidual, including authorization under 
§ 16.5(e); 

(2) With the prior written consent of 
the individual; 

(3) To a parent or legal guardian 
under 5 U.S.C. 552a(h); and, 

(4) When required by the Act and not 
covered explicitly by the provisions of 
5 U.S.C. 552a(b); and, 

(5) When permitted under 5 U.S.C. 
552a(b) (1) through (11), which read as 
follows: 

(1) To those officers and employees of the 
agency which maintains the record who have 
a need for the record in the performance of 
their duties; 

(2) Required under section 552 of this title; 
(3) For a routine use as defined in sub-

section (a)(7) of this section and described 
under subsection (e)(4)(D) of this section; 

(4) To the Bureau of the Census for pur-
poses of planning or carrying out a census or 
survey or related activity pursuant to the 
provisions of title 13; 

(5) To a recipient who has provided the 
agency with advance adequate written assur-
ance that the record will be used solely as a 
statistical research or reporting record, and 
the record is to be transferred in a form that 
is not individually identifiable; 

(6) To the National Archives of the United 
States as a record which has sufficient his-

torical or other value to warrant its contin-
ued preservation by the United States Gov-
ernment, or for evaluation by the Adminis-
trator of General Services or his designee to 
determine whether the record has such 
value; 

(7) To another agency or to an instrumen-
tality of any governmental jurisdiction with-
in or under the control of the United States 
for a civil or criminal law enforcement activ-
ity if the activity is authorized by law, and 
if the head of the agency or instrumentality 
has made a written request to the agency 
which maintains the record specifying the 
particular portion desired and the law en-
forcement activity for which the record is 
sought; 

(8) To a person pursuant to a showing of 
compelling circumstances affecting the 
health or safety of an individual if upon such 
disclosure notification is transmitted to the 
last known address of such individual; 

(9) To either House of Congress, or, to the 
extent of matter within its jurisdiction, any 
committee or subcommittee thereof, any 
joint committee of Congress or sub-
committee of any such joint committee; 

(10) To the Comptroller General, or any of 
his authorized representatives, in the course 
of the performance of the duties of the Gen-
eral Accounting Office; or 

(11) Pursuant to the order of a court of 
competent jurisdiction. 

(b) The situations referred to in para-
graph (a)(4) of this section include the 
following: 

(1) 5 U.S.C. 552a(c)(4) requires dis-
semination of a corrected or amended 
record or notation of a disagreement 
statement by the Department in cer-
tain circumstances: 

(2) 5 U.S.C. 552(a)(g) authorizes civil 
action by an individual and requires 
disclosure by the Department or the 
court; 

(3) Section 5(e)(2) of the Act author-
izes release of any records or informa-
tion by the Department to the Privacy 
Protection Study Commission upon re-
quest of the Chairman; and 

(4) Section 6 of the Act authorizes 
the Office of Management and Budget 
to provide the Department with con-
tinuing oversight and assistance in im-
plementation of the Act. 

(c) The Department shall make an 
accounting of each disclosure of any 
record contained in a system of records 
in accordance with 5 U.S.C. 552a(c) (1) 
and (2). Except for a disclosure made 
under 5 U.S.C. 552a(b)(7), the Privacy 
Act Officer shall make such accounting 
available to any individual, insofar as 
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it pertains to that individual, on re-
quest submitted in accordance with 
§ 16.4. The Privacy Act Officer shall 
make reasonable efforts to notify any 
individual when any record in a system 
of records is disclosed to any person 
under compulsory legal process, 
promptly upon being informed that 
such process has become a matter of 
public record. 

§ 16.12 Fees. 
(a) The only fees to be charged to or 

collected from an individual under the 
provisions of this part are for copying 
records at the request of the indi-
vidual. 

(1) No fees shall be charged or col-
lected for the following: Search for and 
retrieval of the records; review of the 
records; copying at the initiative of the 
Department without a request from the 
individual; transportation of records 
and personnel; and first class postage. 

(2) It is the policy of the Department 
to provide an individual with one copy 
of each record corrected or amended 
pursuant to his or her request without 
charge as evidence of the correction or 
amendment. 

(3) As requested by the United States 
Civil Service Commission in its pub-
lished regulations implementing the 
Act, the Department will charge no fee 
to an individual who requests copies of 
a personnel record covered by that 
Commission’s Government-wide pub-
lished notice of systems of records. 
However, when such records are volu-
minous and the cost of copying would 
be in excess of five dollars ($5) the De-
partment may, in its discretion, charge 
a fee. 

(b) The copying fees prescribed by 
paragraph (a) of this section are: 

$0.10 Each copy of each page, up to 8 1⁄2″×14″ 
made by photocopy or similar process. 

$0.20 Each page of computer printout with-
out regard to the number of carbon copies 
concurrently printed. 

(c) Payment of fees under this sec-
tion shall be made in cash, or pref-
erably by check or money order pay-
able to the ‘‘Treasurer of the United 
States.’’ Payment shall be delivered or 
sent to the office stated in the billing 
notice or, if none is stated, to the Pri-
vacy Act Officer processing the re-
quest. Payment may be required in the 

form of a certified check in appropriate 
circumstances. Postage stamps will not 
be accepted. 

(d) A copying fee totaling $1 or less 
shall be waived, but the copying fees 
for contemporaneous requests by the 
same individual shall be aggregated to 
determine the total fee. A copying fee 
shall not be charged or collected, or al-
ternatively, it may be reduced when 
such action is determined by the Pri-
vacy Act Officer to be in the public in-
terest. 

(e) Special and additional services 
provided at the request of the indi-
vidual, such as certification or authen-
tication, postal insurance and special 
mailing arrangement costs, will be 
charged to the individual in accordance 
with other published regulations of the 
Department pursuant to statute (for 
example, 31 U.S.C. 433a). 

(f) This section applies only to indi-
viduals making requests under this 
part. All other persons shall remain 
subject to fees and charges prescribed 
by other and appropriate authorities. 

[40 FR 39729, Aug. 28, 1975, as amended at 42 
FR 29479, June 9, 1977] 

§ 16.13 Penalties. 
(a) The Act provides, in pertinent 

part: 

Any person who knowingly and willfully 
requests or obtains any record concerning an 
individual from an agency under false pre-
tences shall be guilty of a misdemeanor and 
fined not more than $5,000. (5 U.S.C. 
552a(i)(3)) 

(b) A person who falsely or fraudu-
lently attempts to obtain records 
under the Act may also be subject to 
prosecution under such other criminal 
statutes as 18 U.S.C. 494, 495 and 1001. 

§ 16.14 General exemptions. 
(a) Individuals may not have access 

to records maintained by the Depart-
ment but which were provided by an-
other agency which has determined by 
regulation that such information is 
subject to general exemption under 5 
U.S.C. 552a(j). If such exempt records 
are within a request for access, the De-
partment will advise the individual of 
their existence and of the name and ad-
dress of the source agency. For any fur-
ther information concerning the record 
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