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(b) Letter of warning. Before revoking 
the designation of an urban area and 
an Empowerment Zone, the Secretary 
will issue a letter of warning to the 
nominating State(s) and local govern-
ment(s), with a copy to all affected 
Federal agencies of which the Sec-
retary is aware; 

(1) Advising that the Secretary has 
determined that the nominating local 
government(s) and/or State(s) has: 

(i) Modified the boundaries of the 
area without written approval from 
HUD; or 

(ii) Is not complying substantially 
with, or has failed to make progress in 
implementing the strategic plan; and 

(2) Requesting a reply from the nomi-
nating entities within 90 days of the re-
ceipt of this letter of warning. 

(c) Notice of revocation. To revoke the 
designation, the Secretary must issue a 
final notice of revocation of the des-
ignation of the urban area as an Em-
powerment Zone, after allowing 90 days 
from the date of receipt of the letter of 
warning for response, and after making 
a determination in accordance with 
paragraph (a) of this section. 

(d) Notice to affected Federal agencies. 
HUD will notify all affected Federal 
agencies of which it is aware, of its de-
termination to revoke any designation 
in accordance with this section. 

(e) Effect of revocation. Upon revoca-
tion of an EZ’s designation, the des-
ignation and remaining benefits may 
be awarded to the next highest ranked 
Round II applicant. 

(f) Publication. The final notice of 
revocation of designation will be pub-
lished in the FEDERAL REGISTER, and 
the revocation will be effective on the 
date of publication. 

(Approved by the Office of Management and 
Budget under Control Number 2506–0148) 

[63 FR 19155, Apr. 16, 1998, as amended at 63 
FR 53262, Oct. 2, 1998] 

Subpart F—Special Rules 

§ 598.500 Indian reservations. 
(a) An area within an Indian reserva-

tion (as defined in section 168(j)(6) if 
the Internal Revenue Code, 26 U.S.C. 
168(j)(6)) may be included in an area 
nominated as an Empowerment Zone 
by State and local governments. An 

area completely within an Indian res-
ervation may be nominated by the res-
ervation governing body and, in that 
case, the area is treated as if it also 
were nominated by a State and a local 
government. Where two (or more) gov-
erning bodies have joint jurisdiction 
over an Indian reservation, the nomi-
nation of a reservation area must be a 
joint nomination. 

(b) For purposes of paragraph (a) of 
this section, a reservation governing 
body must be the governing body of an 
Indian entity recognized and eligible to 
receive services from the Bureau of In-
dian Affairs, United States Department 
of Interior. 

§ 598.505 Governments. 

If more than one State or local gov-
ernment seeks to nominate an urban 
area under this part, any reference to 
or requirement of this part applies to 
all such governments. 

§ 598.510 Nominations by Economic 
Development Corporations or the 
District of Columbia. 

Any urban area nominated by an 
Economic Development Corporation 
chartered by the State in which it is 
located or by the District of Columbia 
shall be treated as nominated by a 
State and local government. 

§ 598.515 Alaska and Hawaii. 

A nominated area in Alaska or Ha-
waii is deemed to satisfy the criteria of 
distress, size, and poverty rate detailed 
in § 598.100(b), (c), (d), and (f), and 
§ 598.110 if, for each census tract or 
block numbering area within the area, 
20 percent or more of the families have 
income that is 50 percent or less of the 
statewide median family income (as de-
termined under section 143 of the Inter-
nal Revenue Code). 

PART 599—RENEWAL 
COMMUNITIES 

Subpart A—General Provisions 

Sec. 
599.1 Applicability and scope. 
599.3 Definitions. 
599.5 Data used for eligibility determina-

tions. 
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Subpart B—Eligibility Requirements for 
Nomination of Renewal Communities 

599.101 Eligibility to submit nominations. 
599.103 Geographic and population require-

ments for a nominated area. 
599.105 Economic condition requirements 

for a nominated area. 
599.107 Required State and local commit-

ments. 

Subpart C—Procedures for Nomination of 
Renewal Communities 

599.201 Initiation of application process. 
599.203 Basic application submission re-

quirements. 

Subpart D—Evaluation of Applications 
Nominating Renewal Communities 

599.301 Initial determination of threshold 
requirements. 

599.303 Rating of applications. 

Subpart E—Selection of Nominated Areas 
To Be Renewal Communities 

599.401 Ranking of applications. 
599.403 Number of Renewal Communities to 

be designated. 
599.405 Selection of Renewal Communities. 
599.407 Notification of Renewal Community 

designations. 

Subpart F—Post-Designation Requirements 

599.501 Period for which Renewal Commu-
nity designation is in effect. 

599.503 Effect of Renewal Community des-
ignation on an EZ/EC. 

599.505 Coordinating responsible authority 
(CoRA). 

599.507 Tax incentives utilization plan. 
599.509 Modification of commitments and 

plans. 
599.511 Reports and other information. 
599.513 Revocation of designation. 

AUTHORITY: 26 U.S.C. 1400E; 42 U.S.C. 
3535(d). 

SOURCE: 66 FR 35855, July 9, 2001, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 599.1 Applicability and scope. 
(a) This part establishes require-

ments and procedures applicable to the 
designation of Renewal Communities 
(RCs) through December 31, 2001, au-
thorized under Subchapter X of the In-
ternal Revenue Code of 1986 (26 U.S.C. 
1400E, et seq.). HUD may choose to use 
these requirements and procedures in 

whole or in part for any future Re-
newal Community designations that 
may be authorized. 

(b) This part contains provisions re-
lating to area requirements, the nomi-
nation process for Renewal Commu-
nities, and the evaluation and designa-
tion of nominated areas by HUD. 

§ 599.3 Definitions. 

In addition to the definitions of 
‘‘HUD’’ and ‘‘Secretary’’ found in 24 
CFR 5.100, the following definitions 
apply to this part: 

Census tract means a census tract, as 
the term is used by the Bureau of the 
Census, or, if census tracts are not de-
fined for the area, a block numbering 
area. 

Designation means the process by 
which the Secretary designates areas 
as Renewal Communities eligible for 
tax incentives and credits established 
by Subchapter X of the Internal Rev-
enue Code of 1986, as amended (26 
U.S.C. 1400E, et seq.) and for any addi-
tional assistance that may be made 
available. 

Empowerment Zone (EZ) means an 
area so designated by the Secretary in 
accordance with 24 CFR part 597 or 24 
CFR part 598. 

Enterprise Community (EC) means an 
area so designated by the Secretary in 
accordance with 24 CFR part 597. 

Local government means any county, 
city, town, township, parish, village, or 
other general purpose political subdivi-
sion of a State, and any combination of 
these political subdivisions that is rec-
ognized by the Secretary. 

Metropolitan Area (MA) means an area 
as defined to be a Metropolitan Statis-
tical Area or Primary Metropolitan 
Statistical Area by the Office of Man-
agement and Budget on June 30, 1999. 

Nominated area means an area with a 
population of not more than 200,000 
that is nominated by one or more local 
governments and the State or States in 
which it is located, or the governing 
body of the Indian reservation in which 
it is located, for designation in accord-
ance with this part. 

Renewal Community (RC) means an 
area so designated by HUD in accord-
ance with this part. 

Rural area means a nominated area: 

VerDate Aug<04>2004 08:36 May 04, 2005 Jkt 205079 PO 00000 Frm 00326 Fmt 8010 Sfmt 8010 Y:\SGML\205079.XXX 205079



317 

Ofc. of Asst. Secy., Comm. Planning, Develop., HUD § 599.103 

(1) Which is within a local govern-
ment jurisdiction or jurisdictions with 
a population of less than 50,000; or 

(2) Which is outside of an MA; or 
(3) Which is determined by HUD, 

after consultation with the Secretary 
of Commerce, to be a rural area. An 
area may qualify as a rural area under 
this paragraph (3) of this definition if: 

(i) It is a nominated area that crosses 
jurisdictional boundaries; 

(ii) The total population of the nomi-
nated area does not exceed 200,000; 

(iii) The nominated area as a whole 
would not satisfy the requirements of 
either paragraph (1) or (2) of this defi-
nition; 

(iv) Each portion of the nominated 
area that is located within a separate 
jurisdiction meets the requirements of 
either paragraph (1) or (2) of this defi-
nition; and 

(v) The area is specifically nominated 
as a rural area; or 

(4) Which does not meet the require-
ments of either paragraph (1), (2), or (3) 
of this definition but which is deter-
mined by HUD on a case-by-case basis, 
after consultation with the Secretary 
of Commerce, to be a rural area based 
on information submitted to dem-
onstrate that the nominated area 
should be considered as a rural area. 

State means any State of the United 
States. 

Urban area means a nominated area 
that is not a rural area. 

§ 599.5 Data used for eligibility deter-
minations. 

(a) Source of data. The data to be used 
in determining the population, poverty 
rate, unemployment rate and house-
hold income distribution information 
of an area is from the 1990 Decennial 
Census. 

(b) Geographic boundaries. The bound-
ary of an area that is nominated for 
designation as an Renewal Community 
must coincide with the boundaries of 
census tracts, as defined in § 599.3 ex-
cept in the case of Indian reservation 
areas where the use of census tracts 
would tend to include areas outside the 
jurisdiction of the reservation gov-
erning body and such body is not mak-
ing the nomination in concert with an-
other jurisdiction. 

Subpart B—Eligibility Requirements 
for Nomination of Renewal 
Communities 

§ 599.101 Eligibility to submit nomina-
tions. 

(a) In general. Except as provided in 
paragraph (b) of this section, a nomina-
tion for the designation of an area as a 
Renewal Community must be sub-
mitted by one or more local govern-
ments and the State or States in which 
the nominated area is located. 

(b) Nominated areas on Indian reserva-
tions. In the case of a nominated area 
on an Indian reservation, the reserva-
tion governing body (as determined by 
the Secretary of the Interior) must 
submit the nomination and shall be 
treated as being both the State and 
local governments with respect to the 
area for purposes of this part. 

(c) Responsible official. The submis-
sion of an application, and any other 
action required of a nominating gov-
ernment under this part, such as the 
submission of a certification, must be 
performed by an official or employee 
authorized to act on behalf of the gov-
ernment for that purpose. 

§ 599.103 Geographic and population 
requirements for a nominated area. 

(a) Geographic requirements. A nomi-
nated area must meet the following ge-
ographic requirements to be eligible 
for designation as a Renewal Commu-
nity: 

(1) The area must be within the juris-
diction of one or more local govern-
ments. 

(2) The boundary of the area must be 
continuous. 

(i) The boundary line of the nomi-
nated area may be interrupted by juris-
dictional boundaries, such as State or 
county lines, or natural boundaries, 
such as rivers, as long as the resulting 
area is entirely within the boundary 
line except for the interruptions. 

(ii) The nominated area may enclose 
an area or areas that are excluded from 
the nominated area, as long as each en-
closed area to be excluded is within a 
continuous boundary line. 

(3) The nominated area may be any 
size, as long as it meets all of the re-
quirements of this part. 
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(b) Population requirements—(1) In 
general. Except as provided in para-
graph (b)(2) of this section, a nomi-
nated area must have a population of 
not more than 200,000 and at least: 

(i) 4,000 if any portion of the area 
(other than a nominated rural area) is 
located within an MA which has a pop-
ulation of 50,000 or greater; or 

(ii) 1,000 in any other case. 
(2) Nominated areas on Indian reserva-

tions. A nominated area that is entirely 
within an Indian reservation (as deter-
mined by the Secretary of the Interior) 
is not subject to the population re-
quirements of paragraph (b)(1) of this 
section. 

§ 599.105 Economic condition require-
ments for a nominated area. 

(a) Certification for economic require-
ments. An official or officials author-
ized to do so by the nominating State 
and local governments must certify in 
writing for HUD’s acceptance that the 
nominated area is an area of pervasive 
poverty, unemployment, and general 
distress, and that the nominated area 
meets the requirements of paragraphs 
(b), (c) and, in the case of urban areas, 
paragraph (d) of this section. HUD’s ac-
ceptance of the certification is subject 
to a review of data supporting the cer-
tification, as provided in paragraph (e) 
of this section. 

(b) Unemployment requirement. A nom-
inated area meets the unemployment 
requirement if the unemployment rate 
in the nominated area taken as a whole 
was at least one and one-half times 
(150% of) the national unemployment 
rate for the period to which such data 
relate. 

(c) Poverty requirement. A nominated 
area meets the poverty requirement if 
the poverty rate for each population 
census tract within the nominated area 
is at least 20 percent. In the case of a 
nominated area that is within an In-
dian reservation, and cannot equiva-
lently be described with census tracts, 
the poverty rate of the nominated area 
taken as a whole is considered for pur-
poses of making this determination. 

(d) Income requirement for urban areas. 
In the case of a nominated urban area, 
at least 70 percent of the households 
living in the nominated area must have 
incomes below 80 percent of the median 

income of households within the juris-
diction of the local government or gov-
ernments in which the nominated area 
is located. The number of households 
below 80 percent of the median income 
in each census tract shall be the num-
ber of households with incomes below 
80 percent of the Household Adjusted 
Median Family Income (HAMFI) in 
each census tract as determined by 
HUD. 

(e) HUD review of supporting data—(1) 
Unemployment, poverty and income. HUD 
will review 1990 census data to deter-
mine whether to accept a certification 
that a nominated area meets the re-
quirements of paragraphs (b), (c) and 
(d) of this section. 

(2) Pervasive poverty, unemployment 
and general distress—(i) Pervasive pov-
erty. Pervasive poverty is demonstrated 
by evidence that: 

(A) Poverty, as indicated by the num-
ber of persons listed as being in pov-
erty in the 1990 Decennial Census, is 
widespread throughout the nominated 
area; or 

(B) Poverty, as described in para-
graph (e)(2)(i)(A) of this section, has 
become entrenched or intractable over 
time (through comparison of 1980 and 
1990 census data or other relevant evi-
dence). 

(ii) Unemployment. Unemployment is 
demonstrated by: 

(A) The most recent data available 
indicating that the annual rate of un-
employment for the nominated area is 
not less than the national annual aver-
age rate of unemployment; or 

(B) Evidence of especially severe eco-
nomic conditions, such as military 
base or plant closings or other condi-
tions that have brought about signifi-
cant job dislocation within the nomi-
nated area. 

(iii) General distress. General distress 
is evidenced by describing adverse con-
ditions within the nominated urban 
area other than those of pervasive pov-
erty and unemployment. Below average 
or decline in per capita income, earn-
ings per worker, number of persons on 
welfare, per capita property tax base, 
average years of school completed, sub-
stantial population decline, and a high 
or rising incidence of crime, narcotics 
use, homelessness, high incidence of 
AIDS, abandoned housing, deteriorated 
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infrastructure, school dropouts, teen 
pregnancy, incidence of domestic vio-
lence, incidence of certain health con-
ditions and illiteracy are examples of 
appropriate indicators of general dis-
tress. 

§ 599.107 Required State and local 
commitments. 

(a) Commitment to a course of action— 
(1) Agreement of State and local govern-
ments. The nominating State and local 
governments must agree in writing 
that, for any period during which the 
area is a Renewal Community, the gov-
ernments will follow a specified course 
of action which meets the require-
ments of paragraph (a)(2) of this sec-
tion. If each nominating State and 
local government is a signatory to a 
course of action under paragraph (a)(2) 
of this section, a separate written 
agreement is not necessary to meet the 
requirements of this paragraph. 

(2) Course of action requirements—(i) In 
general. A course of action is a written 
document, signed by the nominated 
area’s State and/or local governments 
and community-based organizations 
which commits each signatory to un-
dertake and achieve measurable goals 
and actions within the nominated area 
upon its designation as a Renewal 
Community. 

(ii) Community-based organizations. 
For purposes of the course of action, 
‘‘community-based organizations’’ in-
cludes for-profit and non-profit private 
entities, businesses and business orga-
nizations, neighborhood organizations, 
and community groups. Community- 
based organizations are not required to 
be located in the nominated area as 
long as they commit to achieving the 
goals of the course of action in the Re-
newal Community. 

(iii) Timetable. The course of action 
must include a timetable that identi-
fies the significant steps and target 
dates for implementing the goals and 
actions. 

(iv) Performance measures. The course 
of action must include a description of 
how the performance of the course of 
action will be measured and evaluated. 

(v) Required goals and actions. The 
course of action must include at least 
four of the following: 

(A) A reduction of tax rates or fees 
applying within the Renewal Commu-
nity; 

(B) An increase in the level of effi-
ciency of local services within the Re-
newal Community, such as services for 
residents funded through the Federal 
Temporary Assistance for Needy Fami-
lies program and related Federal pro-
grams including, for example, job sup-
port services, child care and after 
school care for children of working 
residents, employment training, trans-
portation services and other services 
that help residents become economi-
cally self-sufficient; 

(C) Crime reduction strategies, such 
as crime prevention, including the pro-
vision of crime prevention services by 
nongovernmental entities; 

(D) Actions to reduce, remove, sim-
plify, or streamline governmental re-
quirements applying within the Re-
newal Community, such as: 

(1) Density bonus. Permission to de-
velop or redevelop real property at a 
higher density level than otherwise 
permitted under the zoning ordinance, 
e.g., increased height or increased 
number of residential or business units; 

(2) Incentive zoning. Providing a den-
sity bonus or other real property-re-
lated incentive for the development, 
redevelopment, or preservation of a 
parcel in the designated area; 

(3) Comprehensive or one-stop permit. 
Streamlining construction or other de-
velopment permitting processes, rather 
than requiring multiple applications 
for multiple permits, e.g., for demoli-
tion, site preparation, and construc-
tion, the developer or redeveloper sub-
mits a single application that is cir-
culated for the necessary reviews by 
the various planning, engineering, and 
other departments in the county or 
municipality; 

(4) Variance and exception policies. 
Counties or municipalities may pass 
ordinancesthat permit variances to or 
exceptions from certain zoning or other 
land use limitations. Examples include 
a reduced building set-back require-
ment or a reduced requirement for the 
provision of parking. Thepolicy may be 
limited to a particular geographic 
area; 
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(5) Voluntary environmental compliance 
program. A shared or limited environ-
mental liability program, with limited 
liability from certain legal or adminis-
trative action in exchange for under-
taking an approved program of envi-
ronmental investigation, hazard con-
trol, and on-going risk reduction ac-
tivities. Typically, the liability limita-
tion is for future environmental clean-
up (and not against lawsuit for dam-
ages). Risk of cleanup may be shared 
by the developer or property owner and 
the government; 

(E) Involvement in economic develop-
ment activities by private entities, or-
ganizations, neighborhood organiza-
tions, and community groups, particu-
larly those in the Renewal Community, 
including a commitment from such pri-
vate entities to provide jobs and job 
training for, and technical, financial, 
or other assistance to, employers, em-
ployees, and residents from the Re-
newal Community; 

(F) The gift or sale at below fair mar-
ket value of surplus real property held 
by State or local governments, such as 
land, homes, and commercial or indus-
trial structures in the Renewal Com-
munity to neighborhood organizations, 
community development corporations, 
or private companies. 

(3) Certification requirement for crime 
incidence. If preference points are being 
sought for the nominated area because 
it qualifies for preference points in ac-
cordance with § 599.303(c)(1), the course 
of action must contain a certification 
by each nominating State and local 
government of the 1999 Local Crime 
Index rate per 100,000 inhabitants (LCI) 
determined for the nominated area. 
The offenses used in determining the 
LCI are the violent crimes of murder 
and nonnegligent manslaughter, forc-
ible rape, robbery, and aggravated as-
sault, and the property crimes of bur-
glary, larceny-theft, and motor vehicle 
theft. 

(b) Economic growth promotion require-
ments—(1) Required certification. The 
State and local governments in which a 
nominated area is located must certify 
in writing that they have repealed or 
reduced, will not enforce, or will re-
duce within the nominated area at 
least four of the following: 

(i) Licensing requirements for occu-
pations that do not ordinarily require a 
professional degree; 

(ii) Zoning restrictions on home- 
based businesses which do not create a 
public nuisance; 

(iii) Permit requirements for street 
vendors who do not create a public nui-
sance; 

(iv) Zoning or other restrictions that 
impede the formation of schools or 
child care centers; and 

(v) Franchises or other restrictions 
on competition for businesses pro-
viding public services, including taxi-
cabs, jitneys, cable television, or trash 
hauling. 

(2) Exception. The requirements of 
paragraph (b)(1) of this section do not 
apply to the extent that a regulation of 
businesses and occupations is nec-
essary for and well-tailored to the pro-
tection of health and safety. The cer-
tifications required under paragraph 
(b)(1) of this section may be limited to 
exclude or include specific businesses 
and occupations. 

(c) Recognition of past efforts. The 
course of action and economic growth 
requirements under paragraphs (a) and 
(b), respectively, of this section are not 
limited to future goals and actions. 
Past efforts within the previous eight 
years, either completed or on-going, of 
the nominating State or local govern-
ments to undertake any of the goals or 
actions listed in paragraph (a)(2)(v) or 
(b)(1) of this section qualify to meet 
these requirements. If past efforts are 
used, the nominating governments 
must identify which of the required 
goals and actions listed in paragraph 
(a)(2)(v) or (b)(1) of this section they 
address; the timetable for their contin-
ued implementation, if on-going; and 
the community-based organizations in-
volved, if any. 

[66 FR 35855, July 9, 2001, as amended at 66 
FR 52675, Oct. 17, 2001] 

Subpart C—Procedures for Nomi-
nation of Renewal Commu-
nities 

§ 599.201 Initiation of application proc-
ess. 

(a) Federal Register notice. To initiate 
the nomination process for Renewal 
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Communities, HUD will publish a no-
tice inviting applications for the des-
ignation of Renewal Communities in 
the FEDERAL REGISTER. 

(b) Contents. The notice inviting ap-
plications will include specific infor-
mation as to due dates and submission 
requirements. 

§ 599.203 Basic application submission 
requirements. 

The basic application submission re-
quirements for nominating an area as a 
Renewal Community are: 

(a) Identification of the nominated 
area. An application must identify the 
census tracts that constitute the nomi-
nated area. The nominated area must 
meet all of the eligibility requirements 
of subpart B of this part. 

(b) State and local commitments. An ap-
plication must include the documents 
evidencing compliance with State and 
local commitments required by 
§ 599.107. 

(c) Public notice certification. An appli-
cation must include a certification, 
signed by a responsible official or em-
ployee of each nominating State and 
local government, that the public was 
provided notice of, and an opportunity 
to participate in, the application devel-
opment process. Notice and oppor-
tunity to participate may include pro-
cedures such as placing announcements 
in newspapers or other media, holding 
public meetings, and soliciting com-
ments. 

Subpart D—Evaluation of Applica-
tions Nominating Renewal 
Communities 

§ 599.301 Initial determination of 
threshold requirements. 

(a) Two threshold requirements. Before 
rating and ranking an application, 
HUD will review it to determine if the 
application meets both of the following 
thresholds: 

(1) Eligibility of the nominated area. 
This threshold is met if HUD deter-
mines that the nominated area as iden-
tified in the application meets all of 
the area eligibility requirements of 
subpart B of this part. 

(2) Adequacy of State and local commit-
ments. This threshold is met if HUD de-
termines that the documents in the ap-

plication evidencing compliance with 
the required State and local commit-
ments meet all of the course of action 
and economic growth promotion re-
quirements of § 599.107. 

(b) Failure to meet threshold require-
ments—(1) No rating or ranking. An ap-
plication that does not meet both of 
the threshold requirements by the ap-
plication due date specified in the pub-
lished notice inviting applications will 
not be rated or ranked for further Re-
newal Community consideration. 

(2) Opportunity to correct failure. HUD 
will notify an applicant of the thresh-
old deficiencies in its application. An 
applicant may submit additional infor-
mation and take any other action re-
quired to correct the deficiencies and 
meet the threshold requirements until 
the due date for applications specified 
in the published notice inviting appli-
cations. 

§ 599.303 Rating of applications. 
(a) In general. Each application that 

qualifies by meeting the threshold re-
quirements will receive a score based 
on its ranking, as described in para-
graph (b) of this section, plus any pref-
erence points, as described in para-
graph (c) of this section. 

(b) Ranking score. Each nominated 
area meeting the minimum thresholds 
will be ranked from highest to lowest 
according to the area poverty rate, 
area unemployment rate, and for urban 
areas, the percentage of families below 
80 percent of area median income. 
Urban nominated areas will be ranked 
separately from rural nominated areas. 
The percentile rank will be determined 
by dividing these rankings by the total 
number of nominated areas ranked and 
multiplying the result by 100. The aver-
age ranking will be determined by 
computing the simple average of the 
percentile ranks for each nominated 
area. To create a 100 point scale, the 
average rankings will be subtracted 
from 100. 

(c) Preference points—(1) Incidence of 
crime. A nominated area may receive a 
maximum of 1, 2, or 4 crime incidence 
preference points as follows: 

(i) Number of points awarded. A nomi-
nated area will receive 1 additional 
point if its 1999 Local Crime Index 
(LCI), as determined on the basis of 
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data from each State and local law en-
forcement authority with jurisdiction 
in the nominated area, does not exceed 
by more than 25% the nation-wide 1999 
Crime Index rate per 100,000 inhab-
itants (CI) prepared as part of the FBI’s 
Uniform Crime Reporting (UCR) Pro-
gram. A preference of 2 points will be 
added to the score of a nominated area 
with an LCI that does not exceed the 
CI by more than 10 percent. A nomi-
nated area that has an LCI that is less 
than the CI will receive 4 preference 
points. 

(ii) Qualifying for preference points. To 
qualify for preference points based on 
the incidence of crime, the nominating 
governments must determine and then 
certify to the LCI determined for the 
nominated area, in accordance with 
§ 599.107(a)(3) 

(2) Preference points for certain census 
tracts. A nominated area will receive 
one preference point if any of its cen-
sus tracts is a census tract identified in 
GAO Report RCED–98–158R, dated May 
12, 1998. (The GAO Report is available 
from U.S. General Accounting Office, 
P.O. Box 37050, Washington, DC 20013 or 
http://www.gao.gov.) 

Subpart E—Selection of Nomi-
nated Areas To Be Renewal 
Communities 

§ 599.401 Ranking of applications. 

(a) Ranking order. Rural and urban 
applications will be ranked according 
to their final scores as determined in 
accordance with § 599.303, with the 
highest scoring applications ranked 
first. 

(b) Separate ranking categories. After 
initial ranking, both rural and urban 
applications will be separated into two 
ranking categories: 

(1) Category 1. Applications for des-
ignation of nominated areas that are 
Enterprise Communities or Empower-
ment Zones will be placed into Cat-
egory 1 in rank order. 

(2) Category 2. Applications for des-
ignation of nominated areas that are 
not placed into or selected from Cat-
egory 1 will be placed into Category 2 
in rank order. 

§ 599.403 Number of Renewal Commu-
nities to be designated. 

(a) In general. Except as provided in 
paragraph (b) of this section, the total 
number of Renewal Communities to be 
designated and the distribution of des-
ignations between urban and rural 
areas are as follows: 

(1) Total number. The total number of 
nominated areas to be selected for des-
ignation as Renewal Communities is 40. 

(2) Rural areas. HUD will select at 
least 12 rural areas for designation as 
Renewal Communities. If HUD does not 
receive at least 12 eligible rural area 
applications for Renewal Community 
designation, the number of rural area 
designations will be the number of eli-
gible rural area applications received 
by HUD. 

(3) Urban areas. The number of urban 
areas selected for designation as Re-
newal Communities will be the number 
remaining after subtracting the num-
ber of rural areas selected from 40. 

(b) Less than 40 eligible applications. If 
HUD receives fewer than 40 eligible ap-
plications nominating areas, the total 
number of nominated areas to be se-
lected for designation as Renewal Com-
munities will be the total number of el-
igible applications. 

§ 599.405 Selection of Renewal Com-
munities. 

(a) Selection of Category 1 applications. 
(1) Six or less rural nominations. If there 
are six or fewer Category 1 rural area 
nominations, HUD will select all of the 
nominated rural areas in Category 1 for 
designation as Renewal Communities. 
HUD will then select the highest rank-
ing Category 1 urban area nominations, 
but will not exceed a total of 20 Cat-
egory 1 designations. 

(2) More than six rural nominations. If 
there are more than six Category 1 
rural area nominations, HUD will se-
lect the six highest ranked Category 1 
rural applications, and will then select, 
in rank order, the highest ranking Cat-
egory 1 area nominations, whether 
urban or rural, until not more than a 
total of 20 Category 1 designations is 
made. 

(b) Selection of Category 2 applications. 
After not more than 20 Category 1 des-
ignations are made in accordance with 
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paragraph (a) of this section, any re-
maining Category 1 applications will 
be placed back in rank order into Cat-
egory 2, with selections for a combined 
Category 1 and Category 2 total of not 
more than 40 designations made as fol-
lows: 

(1) Less than six Category 1 rural appli-
cations. If the number of rural area ap-
plications selected in Category 1 is less 
than six, HUD will select the highest 
ranking rural area applications in Cat-
egory 2 until the total number of rural 
areas selected is 12. The remaining des-
ignations will be made from both rural 
and urban areas in rank order. If there 
are fewer than 12 eligible rural applica-
tions overall, counting both Category 1 
and Category 2, all of the eligible rural 
applications will be selected. 

(2) Six or more Category 1 rural applica-
tions. If the number of rural area appli-
cations selected in Category 1 is six or 
more, HUD will select the six highest 
Category 2 rural applications. The re-
maining designations will be made 
from both rural and urban areas in 
rank order. 

(c) Effective date of designation. The 
effective date of designation as a Re-
newal Community is the date a nomi-
nated area is selected in accordance 
with this section. 

§ 599.407 Notification of Renewal Com-
munity designations. 

(a) Notification of applicant. HUD will 
notify each applicant of the designa-
tion of its nominated area as a Re-
newal Community. 

(b) Federal Register publication. In ad-
dition to any other form of notifica-
tion, HUD will publish a notice of the 
designation of Renewal Communities 
in the FEDERAL REGISTER. 

Subpart F—Post-Designation 
Requirements 

§ 599.501 Period for which Renewal 
Community designation is in effect. 

Any designation of an area as a Re-
newal Community will remain in effect 
during the period beginning on Janu-
ary 1, 2002, and ending on the earliest 
of: 

(a) December 31, 2009; 

(b) The termination date designated 
by the State and local governments in 
their nomination application, if any; or 

(c) The date HUD revokes the des-
ignation. 

§ 599.503 Effect of Renewal Commu-
nity designation on an EZ/EC. 

The designation of any area as an 
Empowerment Zone or Enterprise Com-
munity shall cease to be in effect as of 
the date that the designation of any 
portion of such area as a Renewal Com-
munity takes effect. 

§ 599.505 Coordinating responsible au-
thority (CoRA). 

Within 30 days of the Renewal Com-
munity designation, the State and 
local governments in which the area is 
located must submit to HUD informa-
tion identifying the coordinating re-
sponsible authority (CoRA), which is 
the entity, organization or persons 
with the responsibility and authority 
to achieve the State and local govern-
ment commitments made at the time 
of application as required by § 599.107 
and to undertake the development and 
administration of policies, procedures 
and activities to implement and maxi-
mize the Federal, State and local bene-
fits made available in the Renewal 
Community. 

§ 599.507 Tax incentives utilization 
plan. 

(a) Preliminary plan. Within six 
months of designation, the CoRA must 
prepare and submit to HUD a prelimi-
nary tax incentives utilization plan for 
achieving the State and local commit-
ments made at the time of application 
as required by § 599.107 and imple-
menting and maximizing the Federal, 
State and local benefits made available 
in the Renewal Community. 

(b) Final plan. Within twelve months 
of designation, the CoRA must prepare 
and submit to HUD the final tax incen-
tives utilization plan for achieving the 
State and local commitments made at 
the time of application as required by 
§ 599.107 and implementing and maxi-
mizing the Federal, State and local 
benefits made available in the Renewal 
Community. 
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(c) Community participation. The 
CoRA must ensure that the prelimi-
nary and final tax incentives utiliza-
tions plans are developed with the par-
ticipation of the residents and commu-
nity organizations in the Renewal 
Community. 

(d) Coordination with Consolidated 
Plan and Indian Housing Plan. The tax 
incentives utilization plan must in-
clude a certification that it is con-
sistent with the Consolidated Plan pre-
pared in accordance with 24 CFR part 
91 or the Indian Housing Plan prepared 
in accordance with 24 CFR part 1000, as 
applicable. 

(e) HUD technical assistance. HUD will 
provide technical assistance as author-
ized to assist the CoRA in preparing 
the required tax incentives utilization 
plans. 

§ 599.509 Modification of commitments 
and plans. 

The CoRA may submit requests to 
HUD to modify the State and local 
commitments made at the time of ap-
plication as required by § 599.107 and 
the tax incentives utilization plans re-
quired by § 599.505. Requests must pro-
vide evidence to support the proposed 
modifications. HUD will review the 
proposed modification for consistency 
with regulatory and statutory require-
ments and approve, suggest additional 
or alternate modifications or deny the 
request within 30 days. 

§ 599.511 Reports and other informa-
tion. 

The CoRA and the State or local gov-
ernments in which the Renewal Com-
munity is located must submit such 
periodic reports and provide such addi-
tional information as HUD may re-
quire. 

§ 599.513 Revocation of designation. 
(a) Basis for revocation. HUD may re-

voke the Renewal Community designa-
tion of an area if HUD determines that 
the CoRA or the State or local govern-
ments in which the area is located: 

(1) Have modified the boundaries of 
the area; or 

(2) Are not complying substantially 
with, or fail to make progress in 
achieving the State and local commit-
ments made at the time of application 
as required by § 599.107. 

(b) Letter of warning. Before revoking 
the Renewal Community designation of 
an area, HUD will issue a letter of 
warning to the CoRa and the State and 
local governments in which the area is 
located, with a copy to all affected 
Federal agencies of which HUD is 
aware: 

(1) Advising that HUD has deter-
mined that the CoRA and/or State and/ 
or local governments in which the area 
is located have: 

(i) Modified the boundaries of the 
area without written approval from 
HUD; or 

(ii) Are not complying substantially 
with, or have failed to make progress 
in achieving the State and local com-
mitments made at the time of applica-
tion as required by § 599.107; and 

(2) Requesting a reply from the CoRa 
and State and local governments in 
which the area is located within 90 
days of the receipt of this letter of 
warning. 

(c) Notice of revocation. To revoke the 
designation, HUD must issue a final 
notice of revocation of the designation 
of the area as a Renewal Community, 
after allowing 90 days from the date of 
receipt of the letter of warning for re-
sponse, and after making a determina-
tion in accordance with paragraph (a) 
of this section. 

(d) Notice to affected Federal agencies. 
HUD will notify all affected Federal 
agencies of which it is aware, of its de-
termination to revoke any designation 
in accordance with this section. 

(e) Effect of revocation. Upon revoca-
tion of a Renewal Community designa-
tion, the designation and applicable 
benefits cease to be available in the 
area. 

(f) Publication. The final notice of 
revocation of designation will be pub-
lished in the FEDERAL REGISTER, and 
the revocation will be effective on the 
date of publication. 

VerDate Aug<04>2004 08:36 May 04, 2005 Jkt 205079 PO 00000 Frm 00334 Fmt 8010 Sfmt 8010 Y:\SGML\205079.XXX 205079


		Superintendent of Documents
	2014-11-06T15:30:37-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




