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requested anonymity. In such cases, 
the chief tribal enrollment officer shall 
certify the child’s tribe, and, where the 
information warrants, that the child’s 
parentage and other circumstances en-
title the child to enrollment consider-
ation under the criteria established by 
the tribe. 

Subpart H—Assistance to State 
Courts 

§ 23.81 Assistance in identifying wit-
nesses. 

Upon the request of a party in an in-
voluntary Indian child custody pro-
ceeding or of a court, the Secretary or 
his/her designee shall assist in identi-
fying qualified expert witnesses. Such 
requests for assistance shall be sent to 
the Area Director designated in 
§ 23.11(c). The BIA is not obligated to 
pay for the services of such expert wit-
nesses. 

§ 23.82 Assistance in identifying lan-
guage interpreters. 

Upon the request of a party in an In-
dian child custody proceeding or of a 
court, the Secretary or his/her designee 
shall assist in identifying language in-
terpreters. Such requests for assistance 
should be sent to the Area Director 
designated in § 23.11(c). The BIA is not 
obligated to pay for the services of 
such language interpreters. 

§ 23.83 Assistance in locating biologi-
cal parents of Indian child after ter-
mination of adoption. 

Upon the request of a child place-
ment agency, the court or an Indian 
tribe, the Secretary or his/her designee 
shall assist in locating the biological 
parents or prior Indian custodians of 
an adopted Indian child whose adoption 
has been terminated pursuant to 25 
U.S.C. 1914. Such requests for assist-
ance should be sent to the Area Direc-
tor designated in § 23.11(c). 

PART 26—EMPLOYMENT 
ASSISTANCE FOR ADULT INDIANS 

Subpart A—Definitions, Scope of the Em-
ployment Assistance Program and In-
formation Collection 

Sec. 
26.1 Definitions. 
26.2 Scope of the Employment Assistance 

Program. 
26.3 Information collection. 

Subpart B—Administrative Procedures 

26.4 Filing applications. 
26.5 Selection of applicants. 
26.6 Program services and client participa-

tion. 
26.7 Financial assistance for program par-

ticipants. 

Subpart C—Appeals 

26.8 Appeals. 

AUTHORITY: 25 U.S.C. 13. 

SOURCE: 49 FR 2098, Jan. 18, 1984, unless 
otherwise noted. 

Subpart A—Definitions, Scope of 
the Employment Assistance 
Program and Information Col-
lection 

§ 26.1 Definitions. 
(a) Agency office means the current 

organization unit of the Bureau which 
provides direct services to the gov-
erning body or bodies and members of 
one or more specified Indian tribes. 

(b) Appeal means a written request 
for correction of an action or decision 
claimed to violate a person’s legal 
rights or privileges as provided in part 
2 of this chapter. 

(c) Applicant means an individual ap-
plying under this part. 

(d) Application means the process 
through which a request is made for as-
sistance or services. 

(e) Area Director means the Bureau of-
ficial in charge of an Area Office. 

(f) Contract office means the office es-
tablished by a tribe or tribes who have 
a contract to administer the Employ-
ment Assistance Program. 

(g) Indian means any person of Indian 
or Alaska native descent who is an en-
rolled member of any of those tribes 
listed or eligible to be listed in the 
FEDERAL REGISTER pursuant to 25 CFR 
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83.6 as recognized by and receiving 
services from the Bureau of Indian Af-
fairs or a descendant of one-fourth de-
gree or more Indian blood of an en-
rolled member; and any person not a 
member of one of the listed or eligible 
to be listed tribes who possesses at 
least one-half degree of Indian blood 
which is not derived from a tribe whose 
relationship is terminated by an Act of 
Congress. 

(h) Indian tribe means any Indian 
tribe, band, nation or other organized 
group or community including any 
Alaska Native Village which is recog-
nized by the Secretary of the Interior 
as having special rights and respon-
sibilities and is recognized as eligible 
for the services provided by the United 
States to Indians because of their sta-
tus as Indians. 

(i) Near reservation means those areas 
or communities adjacent or contiguous 
to reservations which are designated 
by the Assistant Secretary upon rec-
ommendation of the local Bureau su-
perintendent, which recommendation 
shall be based upon agreement with the 
tribal governing body of those reserva-
tions, as locales appropriate for the ex-
tension of financial and/or social serv-
ices, on the basis of such general cri-
teria as: 

(1) Number of Indian people native to 
the reservation residing in the area, 

(2) Geographical proximity of the 
area to the reservation, and 

(3) Administrative feasibility of pro-
viding an adequate level of services to 
the area. The Assistant Secretary shall 
designate each area and publish the 
designations in the FEDERAL REGISTER. 

(j) Reservation means any bounded 
geographical area established or cre-
ated by treaty, statute, executive order 
or interpreted by court decision and 
over which a federally recognized In-
dian Tribal entity may exercise certain 
jurisdiction. 

(k) Superintendent means the Super-
intendent or Officer in Charge of any 
one of the Agency offices of the Bureau 
of Indian Affairs or his/her authorized 
representative. 

(l) Tribal governing body means the 
recognized entity empowered to exer-
cise the governmental authority of a 
federally recognized tribe. 

§ 26.2 Scope of the Employment Assist-
ance Program. 

The purpose of the Employment As-
sistance Program is to assist Indian 
people who have a job skill to obtain 
and retain permanent employment. 
Within that framework, the program 
provides services to eligible Indians, as 
provided in § 26.5, including vocational 
counseling and employment services on 
reservations and at other home areas, 
in communities near reservations and 
in off-reservation areas. Support serv-
ices are also included, as provided in 
§ 26.6. 

§ 26.3 Information collection. 

The information collection require-
ments contained in §§ 26.4 and 26.6 have 
been approved by the Office of Manage-
ment and Budget (OMB) under 44 
U.S.C. 3504(h) and are assigned clear-
ance numbers 1076–0062 and 1076–0061. 
Information necessary for an applica-
tion for employment assistance will be 
submitted on an application form 
which may be obtained at a local Bu-
reau of Indian Affairs Agency or tribal 
program contractor office. This infor-
mation is being collected for the pur-
pose of applying for Federal assistance. 
The information will be used to deter-
mine if an Indian person is eligible to 
participate in this program and to de-
termine the amount of assistance need-
ed. The obligation to respond is a re-
quirement to obtain the benefits. 

Subpart B—Administrative 
Procedures 

§ 26.4 Filing applications. 

(a) Application for Employment As-
sistance services must be filed at Bu-
reau of Indian Affairs Agency offices, 
or at facilities under contract with the 
Bureau or contract offices which are 
located on or near reservations or 
other geographic areas of eligibility. 
Applications are approved by the Agen-
cy Superintendent or designated con-
tractor. An eligible applicant should 
apply, be funded and receive services at 
the servicing office nearest to his/her 
residence at the time of application. 

(b) For clarity and uniformity, appli-
cation forms used will be in accordance 
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with the requirements of the Paper-
work Reduction Act, section 3504(h) of 
Pub. L. 96–511. 

§ 26.5 Selection of applicants. 
(a) Applicants must be adult Indians 

residing on or near Indian reservations 
and demonstrate a need for employ-
ment services. 

(b) An applicant must be unemployed 
or underemployed in order to receive 
employment services. 

(c) Selection of applicants shall be 
made without regard to sex or marital 
status. 

(d) Only those applicants who declare 
a desire and intent to accept and retain 
full time permanent employment at 
the employment location chosen shall 
be selected, with the exception of those 
individuals participating in the tem-
porary summer placement program as 
provided in § 26.6(b)(1). 

(e) Repeat employment services in-
volving expenditure of grant funds are 
to be determined on an individual 
basis, considering ability, prior per-
formance, need and motivation. No cli-
ent shall automatically be entitled to 
funded repeat services. No more than 
two (2) funded repeat services for a cli-
ent shall be allowed. Exceptions may 
be made if additional funded services 
not provided would create extreme 
hardship on the client. Applications 
are to be submitted with proper jus-
tification for repeat service to the Area 
Director for approval or disapproval. 

§ 26.6 Program services and client par-
ticipation. 

(a) When a request is made for em-
ployment services, the applicant shall 
be offered assistance to assess his/her 
job skills and work experience and to 
relate these to available employment 
opportunities. In many cases, appli-
cants for placement services will al-
ready possess training skills, and/or ex-
perience sufficient for entry into job 
placement. In other cases, applicants 
may be encouraged to consider further 
education or training options as a pre-
liminary to permanent employment. In 
any case, vocational counseling appro-
priate to the individual situation shall 
be made available. 

(b) Services may be provided either 
with or without the expenditure of fi-

nancial grants depending upon the type 
of service requested and the need for fi-
nancial assistance. Funds shall not be 
provided to finance temporary employ-
ment except for the following: 

(1) High school students who are at 
least 17 years of age or college students 
participating in summer placement 
programs to gain work experience and 
temporary income may receive limited 
funding as needed to enable such per-
sons to secure and hold summer jobs. 
This special service will not count 
against the number of services allowed 
under § 26.5(e). 

(2) Persons who have moved to an off- 
reservation area for permanent em-
ployment, through services of the Em-
ployment Assistance program, may at 
times be required to accept temporary 
employment until permanent employ-
ment is available. Such persons may 
receive funds as needed within estab-
lished limitations and justifiable cir-
cumstances, as allowed by the Area Di-
rector, until permanent employment is 
found and/or the need is met. 

(c) Permanent employment shall nor-
mally be defined as employment which 
is generally anticipated to be of one 
year or more in duration. Employment 
in the construction or other trades 
where moving from one job to another 
is generally required of persons en-
gaged in such occupations shall be con-
sidered as permanent employment. 

(d) In those cases where applicants 
apply and are selected for employment 
services in off-reservation urban loca-
tions, a variety of services may be pro-
vided, based upon individual client 
needs and requests for assistance. 
These may include advice in rental of 
housing, shopping, money manage-
ment, community adjustment, coun-
seling, applying for and seeking em-
ployment, and emergency financial as-
sistance for up to six months from the 
date of entry into this program. Con-
tinuing non-financial assistance, as 
needed, shall remain indefinitely avail-
able. 

(e) Assistance as needed may be pro-
vided to enable clients who move for 
employment to an off-reservation 
urban or non-urban area to accept a 
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specific job offer. In such cases, how-
ever, transportation or financial assist-
ance may be provided only after con-
firmation has been obtained from the 
employer, giving details of employ-
ment, including the following: 

(1) Job title, 
(2) Beginning wage, 
(3) Date to start work, 
(4) First payday, 
(5) First full payday, and 
(6) A statement that the job is antici-

pated to be of a permanent nature. 

§ 26.7 Financial assistance for program 
participants. 

(a) Individuals or families with a 
family member participating in the 
Employment Assistance program may 
be granted financial assistance, as 
needed, based upon rates established by 
the Area Director for the respective 
areas or jurisdictions within those 
areas. 

(b) Not more than thirty (30) percent 
of the funds appropriated for any pro-
gram year may be used to pay for the 
costs of administration. Administra-
tive costs include salaries and fringe 
benefits of direct program administra-
tive positions such as program director 
or program officer, program/financial 
analyst, labor market analyst, clerical 
personnel, travel costs, materials, sup-
plies, equipment, space and utilities. 
The remaining seventy (70) percent of 
funds available may be used for trans-
portation and subsistence enroute to 
employment location; subsistence for 
one month or until the first paycheck 
from employment is received; emer-
gency assistance is allowed where 
verified emergencies justify such 
grants and must have Area Director 
approval; and supportive services. Sup-
portive services includes tools for em-
ployment, initial union dues, transpor-
tation of household effects, security 
and safety deposits, personal appear-
ance and housewares, child care, and 
costs of employment counselors en-
gaged in providing services to appli-
cants (salaries, fringe benefits and 
travel costs). 

(c) Marital status of applicants is not 
a consideration for determining eligi-
bility for services, but this factor is a 
consideration for determining appro-
priate subsistence grants. Proof of a 

legal relationship requiring support 
shall be required as a basis for applica-
tion of family subsistence rates. In the 
case of married persons, proof of mar-
riage shall be required to satisfy this 
requirement. 

(d) Financial assistance shall not be 
used to supplement the income of a 
person already employed. 

Subpart C—Appeals 

§ 26.8 Appeals. 

The decision of any Bureau official 
under this part can be appealed pursu-
ant to the procedures in 25 CFR part 2. 

PART 27—VOCATIONAL TRAINING 
FOR ADULT INDIANS 

Subpart A—Definitions, Scope of the Voca-
tional Training Program and Informa-
tion Collection 

Sec. 
27.1 Definitions. 
27.2 Scope of the vocational training pro-

gram. 
27.3 Information collection. 

Subpart B—Administrative Procedures 

27.4 Filing applications. 
27.5 Selection of applicants. 
27.6 Satisfactory progress during training. 
27.7 Approval of courses for vocational 

training at institutions. 
27.8 Approval of apprenticeship training. 
27.9 Approval of on-the-job training. 
27.10 Financial assistance for trainees. 
27.11 Contracts and agreements. 

Subpart C—Appeals 

27.12 Appeals. 

AUTHORITY: Sec. 1, Pub. L. 84–959, 70 Stat. 
986 as amended by Pub. L. 88–230, 77 Stat. 471 
(25 U.S.C. 309). 

SOURCE: 49 FR 2101, Jan. 18, 1984, unless 
otherwise noted. 

Subpart A—Definitions, Scope of 
the Vocational Training Pro-
gram and Information Collec-
tion 

§ 27.1 Definitions. 

(a) Agency office means the current 
organization unit of the Bureau which 
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