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§22.43

decision of the authority head impos-
ing penalties or assessments under this
part and specifies the procedures for
such review.

§22.43 Collection of civil penalties and
assessments.

Sections 3806 and 3808(b) of title 31
U.S.C., authorize actions for collection
of civil penalties and assessments im-
posed under this part and specify the
procedures for such actions.

§22.44 Right to administrative offset.

The amount of any penalty or assess-
ment which has become final, or for
which a judgment has been entered
under §22.42 or §22.43, or any amount
agreed upon in a compromise or settle-
ment under §22.46, may be collected by
administrative offset under 31 U.S.C.
3716, except that an administrative off-
set may not be made under this sub-
section against a refund of an overpay-
ment of Federal taxes, then or later
owing by the United States to the de-
fendant.

§22.45 Deposit in Treasury of United
States.

All amounts collected pursuant to
this part shall be deposited as miscella-
neous receipts in the Treasury of the
United States, except as provided in 31
U.S.C. 3806(g) .

§22.46 Compromise or settlement.

(a) Parties may make offers of com-
promise or settlement at any time.

(b) The reviewing official has the ex-
clusive authority to compromise or
settle a case under this part at any
time after the date on which the re-
viewing official is permitted to issue a
complaint and before the date on which
the ALJ issues an initial decision.

(c) The authority head has exclusive
authority to compromise or settle a
case under this part at any time after
the date on which the ALJ issues an
initial decision, except during the
pendency of any review under §22.42 or
during the pendency of any action to
collect penalties and assessments
under §22.43.

(d) The Attorney General has exclu-
sive authority to compromise or settle
a case under this part during the pend-
ency of any review under §22.42 or of
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any action to recover penalties and as-
sessments under 31 U.S.C. 3806.

(e) The investigating official may
recommend settlement terms to the re-
viewing official, the authority head, or
the Attorney General, as appropriate.
The reviewing official may recommend
settlement terms to the authority
head, or the Attorney General, as ap-
propriate.

(f) Any compromise or settlement
must be in writing.

§22.47 Limitations.

(@) The notice of hearing (under
§22.12) with respect to a claim or state-
ment must be served in the manner
specified in §22.8 within 6 years after
the date on which such claim or state-
ment is made.

(b) If the defendant fails to file a
timely answer, service of a notice
under §22.10(b) shall be deemed a notice
of hearing for purposes of this section.

(c) The statute of limitations may be
extended by agreement of the parties.
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AUTHORITY: 15 U.S.C. 2622; 33 U.S.C. 1367; 42
U.S.C. 300j-9(i), 5851, 6971, 7622, 9610.
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§24.1 Purpose and scope.

(a) This part implements the several
employee protection provisions for
which the Secretary of Labor has been
given responsibility pursuant to the
following Federal statutes: Safe Drink-
ing Water Act, 42 U.S.C. 300j-9(i); Water
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Pollution Control Act, 33 U.S.C. 1367;
Toxic Substances Control Act, 15
U.S.C. 2622; Solid Waste Disposal Act,
42 U.S.C. 6971; Clean Air Act, 42 U.S.C.
7622; Energy Reorganization Act of
1974, 42 U.S.C. 5851; and Comprehensive
Environmental Response, Compensa-
tion and Liability Act of 1980, 42 U.S.C.
9610.

(b) Procedures are established by this
part pursuant to the Federal statutory
provisions listed in paragraph (a) of
this section, for the expeditious han-
dling of complaints by employees, or
persons acting on their behalf, of dis-
criminatory action by employers.

(¢) Throughout this part, ‘‘Sec-
retary’ or ‘““Secretary of Labor’ shall
mean the Secretary of Labor, U.S. De-
partment of Labor, or his or her des-
ignee. ‘‘Assistant Secretary’” shall
mean the Assistant Secretary for Occu-
pational Safety and Health, U.S. De-
partment of Labor, or his or her des-
ignee.

§24.2 Obligations and prohibited acts.

(a) No employer subject to the provi-
sions of any of the Federal statutes
listed in §24.1(a), or to the Atomic En-
ergy Act of 1954 (AEA), 42 U.S.C. 2011 et
seq., may discharge any employee or
otherwise discriminate against any em-
ployee with respect to the employee’s
compensation, terms, conditions, or
privileges of employment because the
employee, or any person acting pursu-
ant to the employee’s request, engaged
in any of the activities specified in this
section.

(b) Any employer is deemed to have
violated the particular federal law and
the regulations in this part if such em-
ployer intimidates, threatens, re-
strains, coerces, blacklists, discharges,
or in any other manner discriminates
against any employee because the em-
ployee has:

(1) Commenced or caused to be com-
menced, or is about to commence or
cause to be commenced, a proceeding
under one of the Federal statutes listed
in §24.1(a) or a proceeding for the ad-
ministration or enforcement of any re-
quirement imposed under such Federal
statute;

(2) Testified or is about to testify in
any such proceeding; or

§24.2

(3) Assisted or participated, or is
about to assist or participate, in any
manner in such a proceeding or in any
other action to carry out the purposes
of such Federal statute.

(c) Under the Energy Reorganization
Act, and by interpretation of the Sec-
retary under any of the other statutes
listed in 824.1(a), any employer is
deemed to have violated the particular
federal law and these regulations if
such employer intimidates, threatens,
restrains, coerces, blacklists, dis-
charges, or in any other manner dis-
criminates against any employee be-
cause the employee has:

(1) Notified the employer of an al-
leged violation of such Federal statute
or the AEA of 1954;

(2) Refused to engage in any practice
made unlawful by such Federal statute
or the AEA of 1954, if the employee has
identified the alleged illegality to the
employer; or

(3) Testified before Congress or at
any Federal or State proceeding re-
garding any provision (or proposed pro-
vision) of such Federal statute or the
AEA of 1954.

(d)(1) Every employer subject to the
Energy Reorganization Act of 1974, as
amended, shall prominently post and
keep posted in any place of employ-
ment to which the employee protection
provisions of the Act apply a fully leg-
ible copy of the notice prepared by the
Occupational Safety and Health Ad-
ministration, printed as appendix A to
this part, or a notice approved by the
Assistant Secretary for Occupational
Safety and Health that contains sub-
stantially the same provisions and ex-
plains the employee protection provi-
sions of the Act and the regulations in
this part. Copies of the notice prepared
by DOL may be obtained from the As-
sistant Secretary for Occupational
Safety and Health, Washington, D.C.
20210, from local offices of the Occupa-
tional Safety and Health Administra-
tion, or from the Department of La-
bor’s Website at http://www.osha.gov.

(2) Where the notice required by
paragraph (d)(1) of this section has not
been posted, the requirement in
§24.3(b)(2) that a complaint be filed
with the Assistant Secretary within 180
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