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law, the applicant has the legal author-
ity to extract the coal by those meth-
ods.

(c) Nothing in this section shall be
construed to provide the regulatory au-
thority with the authority to adju-
dicate property rights disputes.

§778.16 Status of unsuitability claims.

(@) An application shall contain
available information as to whether
the proposed permit area is within an
area designated as unsuitable for sur-
face coal mining and reclamation oper-
ations or is within an area under study
for designation in an administrative
proceeding under parts 762, 764, and 769
of this chapter.

(b) An application in which the appli-
cant claims the exemption described in
§762.13(c) of this chapter shall contain
information supporting the assertion
that the applicant made substantial
legal and financial commitments be-
fore January 4, 1977, concerning the
proposed surface coal mining and rec-
lamation operations.

(c) An application that proposes to
conduct surface coal mining operations
within 100 feet of a public road or with-
in 300 feet of an occupied dwelling must
meet the requirements of §761.14 or
§761.15 of this chapter, respectively.

[48 FR 44399, Sept. 28, 1983, as amended at 64
FR 70837, Dec. 17, 1999]

§778.17 Permit term.

(a) Each application shall state the
anticipated or actual starting and ter-
mination date of each phase of the sur-
face coal mining and reclamation oper-
ation and the anticipated number of
acres of land to be affected during each
phase of mining over the life of the
mine.

(b) If the applicant requires an initial
permit term in excess of 5 years in
order to obtain necessary financing for
equipment and the opening of the oper-
ation, the application shall—

(1) Be complete and accurate cov-
ering the specified longer term; and

(2) Show that the proposed longer
term is reasonably needed to allow the
applicant to obtain financing for equip-
ment and for the opening of the oper-
ation with the need confirmed, in writ-
ing, by the applicant’s proposed source
of financing.

30 CFR Ch. VII (7-1-05 Edition)

§778.18 Insurance.

An application shall contain either a
certificate of liability insurance or evi-
dence of self-insurance in compliance
with §800.60 of this chapter.

§778.21 Proof of publication.

A copy of the newspaper advertise-
ments of the application for a permit,
significant revision of a permit, or re-
newal of a permit, or proof of publica-
tion of the advertisements which is ac-
ceptable to the regulatory authority
shall be filed with the regulatory au-
thority and shall be made a part of the
application not later than 4 weeks
after the last date of publication as re-
quired by §773.6(a)(1) of this chapter.

[48 FR 44399, Sept. 28, 1983, as amended at 65
FR 79669, Dec. 19, 2000]

§778.22 Facilities or structures used in
common.

The plans of a facility or structure
that is to be shared by two or more sep-
arately permitted mining operations
may be included in one permit applica-
tion and referenced in the other appli-
cations. In accordance with part 800 of
this chapter, each permittee shall bond
the facility or structure unless the per-
mittees sharing it agree to another ar-
rangement for assuming their respec-
tive responsibilities. If such agreement
is reached, then the application shall
include a copy of the agreement be-
tween or among the parties setting
forth the respective bonding respon-
sibilities of each party for the facility
or structure. The agreement shall dem-
onstrate to the satisfaction of the reg-
ulatory authority that all responsibil-
ities under this chapter for the facility
or structure will be met.
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779.12 General environmental resources in-
formation.

779.18 Climatological information.

779.19 Vegetation information.

779.20 [Reserved]

779.21 Soil resources information.

779.24 Maps: General requirements.

779.25 Cross sections, maps, and plans.

AUTHORITY: 30 U.S.C. 1201 et seq.; sec. 115 of
Pub. L. 98-146, (30 U.S.C. 1257), and 16 U.S.C.
470 et seq.

SOURCE: 44 FR 15354, Mar. 13, 1979, unless
otherwise noted.

§779.1 Scope.

This part establishes the minimum
requirements for the Secretary’s ap-
proval of regulatory program provi-
sions for the environmental resources
contents of applications for surface
mining activities.

§779.2 Objectives.

The objectives of this part are to en-
sure that each application provides to
the regulatory authority a complete
and accurate description of the envi-
ronmental resources that may be im-
pacted or affected by proposed surface
mining activities.

§779.4 Responsibilities.

(a) It is the responsibility of the ap-
plicant to provide, except where spe-
cifically exempted in this part, all in-
formation required by this part in the
application.

(b) It is the responsibility of State
and Federal government agencies to
provide information for applications as
specifically required by this part.

§779.10 Information collection.

The information collection require-
ments contained in 30 CFR 779.11,
779.12, 779.13, 779.14, 779.15, 779.16, 779.17,
779.18, 779.19, 779.21, 779.22, 779.24, 779.25
and 779.27 have been approved by the
Office of Management and Budget
under 44 U.S.C. 3507 and assigned clear-
ance number 1029-0035. The information
is being collected to meet the require-
ments of sections 507 and 508 of Pub. L.
95-87, which require the applicant to
present an adequate description of the
existing pre-mining environmental re-
sources within and around the proposed
mine plan area. This information will
be used by the regulatory authority to

§779.12

determine whether the applicant can
comply with the performance stand-
ards of the regulations for surface coal
mining and whether reclamation of
these areas is feasible. The obligation
to respond is mandatory.

[47 FR 33686, Aug. 4, 1982, as amended at 52
FR 47359, Dec. 11, 1987]

§779.11 General requirements.

Each permit application shall include
a description of the existing, premining
environmental resources within the
proposed permit area and adjacent
areas that may be affected or impacted
by the proposed surface mining activi-
ties.

[44 FR 15354, Mar. 13, 1979, as amended at 45
FR 51550, Aug. 4, 1980]

§779.12 General environmental re-
sources information.

Each application shall describe and
identify—

(a) The lands subject to surface coal
mining operations over the estimated
life of those operations and the size, se-
quence, and timing of the subareas for
which it is anticipated that individual
permits for mining will be sought; and

(b)(1) The nature of cultural, historic
and archeological resources listed or
eligible for listing on the National Reg-
ister of Historic Places and known ar-
cheological sites within the proposed
permit and adjacent areas. The descrip-
tion shall be based on all available in-
formation, including, but not limited
to, information from the State Historic
Preservation Officer and from local ar-
cheological, historical, and cultural
preservation agencies.

(2) The regulatory authority may re-
quire the applicant to identify and
evaluate important historic and ar-
cheological resources that may be eli-
gible for listing on the National Reg-
ister of Historic Places, through

(i) Collection of additional informa-
tion,

(i) Conduct of field investigations, or

(iii) Other appropriate analyses.

[44 FR 15354, Mar. 13, 1979, as amended at 48

FR 14822, Apr. 5, 1983; 52 FR 4262, Feb. 10,
1987]
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§779.18 Climatological information.

(a) When requested by the regulatory
authority, the application shall con-
tain a statement of the climatological
factors that are representative of the
proposed permit area, including:

(1) The average seasonal precipita-
tion;

(2) The average direction and veloc-
ity of prevailing winds; and

(3) Seasonal temperature ranges.

(b) The regulatory authority may re-
quest such additional data as deemed
necessary to ensure compliance with
the requirements of this subchapter.

[44 FR 15354, Mar. 13, 1979, as amended at 45
FR 51550, Aug. 4, 1980]

§779.19 Vegetation information.

(@) The permit application shall, if
required by the regulatory authority,
contain a map that delineates existing
vegetative types and a description of
the plant communities within the pro-
posed permit area and within any pro-
posed reference area. This description
shall include information adequate to
predict the potential for reestablishing
vegetation.

(b) When a map or aerial photograph
is required, sufficient adjacent areas
shall be included to allow evaluation of
vegetation as important habitat for
fish and wildlife for those species of
fish and wildlife identified under 30
CFR 780.16.

[44 FR 15354, Mar. 13, 1979, as amended at 52
FR 47359, Dec. 11, 1987]

§779.20 [Reserved]

§779.21 Soil resources information.

(a) The applicant shall provide ade-
quate soil survey information of the
permit area consisting of the following:

(1) A map delineating different soils;

(2) Soil identification;

(3) Soil description; and

(4) Present and potential
tivity of existing soils.

(b) Where the applicant proposes to
use selected overburden materials as a
supplement or substitute for topsoil,
the application shall provide results of
the analyses, trials, and tests required
under 30 CFR 816.22.

produc-

30 CFR Ch. VII (7-1-05 Edition)

EDITORIAL NOTE: For a document tempo-
rarily suspending §779.21 in part, see 45 FR
51548, Aug. 4, 1980.

§779.24 Maps: General requirements.

The permit application shall include
maps showing—

(a) All boundaries of lands and names
of present owners of record of those
lands, both surface and subsurface, in-
cluded in or contiguous to the permit
area;

(b) The boundaries of land within the
proposed permit area upon which the
applicant has the legal right to enter
and begin surface mining activities;

(c) The boundaries of all areas pro-
posed to be affected over the estimated
total life of the proposed surface min-
ing activities, with a description of
size, sequence, and timing of the min-
ing of sub-areas for which it is antici-
pated that additional permits will be
sought;

(d) The location of all buildings on
and within 1,000 feet of the proposed
permit area, with identification of the
current use of the buildings;

(e) The location of surface and sub-
surface man-made features within,
passing through, or passing over the
proposed permit area, including, but
not limited to major electric trans-
mission lines, pipelines, and agricul-
tural drainage tile fields;

(f) The location and boundaries of
any proposed reference areas for deter-
mining the success of revegetation;

(9) The locations of water supply in-
takes for current users of surface water
flowing into, out of, and within a hy-
drologic area defined by the regulatory
authority, and those surface waters
which will receive discharges from af-
fected areas in the proposed permit
area;

(h) Each public road located in or
within 100 feet of the proposed permit
area;

(i) The boundaries of any public park
and locations of any cultural or histor-
ical resources listed or eligible for list-
ing in the National Register of Historic
Places and known archeological sites
within the permit and adjacent areas.

(J) Each cemetery that is located in
or within 100 feet of the proposed per-
mit area.
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(k) Any land within the proposed per-
mit area which is within the bound-
aries of any units of the National Sys-
tem of Trails or the Wild and Scenic
Rivers System, including study rivers
designated under section 5(a) of the
Wild and Scenic Rivers Act; and

(I) Other relevant information re-
quired by the regulatory authority.

[44 FR 15354, Mar. 13, 1979; 44 FR 49685, Aug.
24, 1979, as amended at 45 FR 51550, Aug. 4,
1980; 48 FR 14822, Apr. 5, 1983; 52 FR 4262, Feb.
10, 1987]

§779.25 Cross sections, maps, and
plans.
(@) The application shall include

cross sections, maps, and plans show-
ing—

(1) Elevations and locations of test
borings and core samplings;

(2) Elevations and locations of moni-
toring stations used to gather data for
water quality and quantity, fish and
wildlife, and air quality, if required, in
preparation of the application;

(3) Nature, depth, and thickness of
the coal seams to be mined, any coal or
rider seams above the seam to be
mined, each stratum of the overburden,
and the stratum immediately below
the lowest coal seam to be mined;

(4) All coal crop lines and the strike
and dip of the coal to be mined within
the proposed permit area;

(5) Location and extent of known
workings of active, inactive, or aban-
doned underground mines, including
mine openings to the surface within
the proposed permit and adjacent
areas;

(6) Location and extent of sub-surface
water, if encountered, within the pro-
posed permit or adjacent areas;

(7) Location of surface water bodies
such as streams, lakes, ponds, springs,
constructed or natural drains, and irri-
gation ditches within the proposed per-
mit and adjacent areas;

(8) Location and extent of existing or
previously surface-mined areas within
the proposed permit area;

(9) Location and dimensions of exist-
ing areas of spoil, waste, and non-coal
waste disposal, dams, embankments,
other impoundments, and water treat-
ment and air pollution control facili-
ties within the proposed permit area;

Pt. 780

(10) Location, and depth if available,
of gas and oil wells within the proposed
permit area and water wells in the per-
mit area and adjacent area;

(b) Cross sections, maps and plans in-
cluded in a permit application as re-
quired by this section shall be prepared
by, or under the direction of, and cer-
tified by a qualified, registered, profes-
sional engineer, a professional geolo-
gist, or in any State which authorizes
land surveyors to prepare and certify
such cross sections, maps and plans, a
qualified, registered, professional, land
surveyor, with assistance from experts
in related fields such as landscape ar-
chitecture, and shall be updated as re-
quired by the regulatory authority.

[44 FR 15354, Mar. 13, 1979, as amended at 45
FR 51550, Aug. 4, 1980; 50 FR 16198, Apr. 24,
1985; 59 FR 27937, May 27, 1994]

PART 780—SURFACE MINING PER-
MIT  APPLICATIONS—MINIMUM
REQUIREMENT FOR RECLAMA-
TION AND OPERATION PLAN

Sec.

780.1 Scope.

780.2 Objectives.

780.4 Responsibilities.

780.10 Information collection.

780.11 Operation plan: General
ments.

780.12 Operation plan: Existing structures.

780.13 Operation plan: Blasting.

780.14 Operation plan: Maps and plans.

780.15 Air pollution control plan.

780.16 Fish and wildlife information.

780.18 Reclamation plan: General
ments.

780.21 Hydrologic information.

780.22 Geologic information.

780.23 Reclamation plan: Land use informa-
tion.

780.25 Reclamation plan: Siltation struc-
tures, impoundments, banks, dams, and
embankments.

780.27 Reclamation plan: Surface mining
near underground mining.

780.29 Diversions.

780.31 Protection of publicly owned parks
and historic places.

780.33 Relocation or use of public roads.

780.35 Disposal of excess spoil.

780.37 Road systems.

780.38 Support facilities.

AUTHORITY: 30 U.S.C. 1201 et seq. and 16
U.S.C. 470 et seq.

SOURCE: 44 FR 15357, Mar. 13, 1979, unless
otherwise noted.

require-

require-
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