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(B) Of an offense that would prevent 
the issuance or renewal of the license, 
certificate, or document; or 

(C) Of an offense described in sub-
paragraph 205(a)(3)(A) or (B) of the Na-
tional Driver Register Act of 1982 (23 
U.S.C. 401, note); and 

(ii) The respondent submits a specific 
order of court to the effect that the 
conviction has been unconditionally 
set aside for all purposes. 

(2) The ALJ, however, may not re-
scind his or her order on account of 
any law that provides for a subsequent 
conditional setting-aside, modification, 
or expunging of the order of court, by 
way of granting clemency or other re-
lief after the conviction has become 
final, without regard to whether pun-
ishment was imposed. 

(f) Three years or less after an S&R 
proceeding has resulted in revocation 
of a license, certificate, or document, 
the respondent may file a motion for 
reopening of the proceeding to modify 
the order of revocation with the ALJ 
Docketing Center. 

(1) Any motion to reopen the record 
must clearly state why the basis for 
the order of revocation is no longer 
valid and how the issuance of a new li-
cense, certificate, or document is com-
patible with the requirement of good 
discipline and safety at sea. 

(2) Any party who does not respond 
to any petition to reopen the record 
waives any objection to the motion. 

Subpart J—Appeals 
§ 20.1001 General. 

(a) Any party may appeal the ALJ’ s 
decision by filing a notice of appeal. 
The party shall file the notice with the 
U. S. Coast Guard Administrative Law 
Judge Docketing Center; Attention: 
Hearing Docket Clerk; Room 412; 40 S. 
Gay Street; Baltimore, MD 21201–4022. 
The party shall file the notice 30 days 
or less after issuance of the decision, 
and shall serve a copy of it on the 
other party and each interested person. 

(b) No party may appeal except on 
the following issues: 

(1) Whether each finding of fact is 
supported by substantial evidence. 

(2) Whether each conclusion of law 
accords with applicable law, precedent, 
and public policy. 

(3) Whether the ALJ abused his or 
her discretion. 

(4) The ALJ’s denial of a motion for 
disqualification. 

(c) No interested person may appeal a 
summary decision except on the issue 
that no hearing was held or that in the 
issuance of the decision the ALJ did 
not consider evidence that that person 
would have presented. 

(d) The appeal must follow the proce-
dural requirements of this subpart. 

§ 20.1002 Records on appeal. 

(a) The record of the proceeding con-
stitutes the record for decision on ap-
peal. 

(b) If the respondent requests a copy 
of the transcript of the hearing as part 
of the record of proceeding, then,— 

(1) If the hearing was recorded at 
Federal expense, the Coast Guard will 
provide the transcript on payment of 
the fees prescribed in 49 CFR 7.45; but, 

(2) If the hearing was recorded by a 
Federal contractor, the contractor will 
provide the transcript on the terms 
prescribed in 49 CFR 7.45. 

§ 20.1003 Procedures for appeal. 

(a) Each party appealing the ALJ’s 
decision or ruling shall file an appel-
late brief with the Commandant at the 
following address: U.S. Coast Guard 
Administrative Law Judge Docketing 
Center; Attention: Hearing Docket 
Clerk; Room 412; 40 S. Gay Street; Bal-
timore, MD 21201–4022, and shall serve a 
copy of the brief on every other party. 

(1) The appellate brief must set forth 
the appellant’s specific objections to 
the decision or ruling. The brief must 
set forth, in detail, the— 

(i) Basis for the appeal; 
(ii) Reasons supporting the appeal; 

and 
(iii) Relief requested in the appeal. 
(2) When the appellant relies on ma-

terial contained in the record, the ap-
pellate brief must specifically refer to 
the pertinent parts of the record. 

(3) The appellate brief must reach the 
Docketing Center 60 days or less after 
service of the ALJ’s decision. Unless 
filed within this time, or within an-
other time period authorized in writing 
by the Docketing Center, the brief will 
be untimely. 
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(b) Any party may file a reply brief 
with the Docketing Center 35 days or 
less after service of the appellate brief. 
Each such party shall serve a copy on 
every other party. If the party filing 
the reply brief relies on evidence con-
tained in the record for the appeal, 
that brief must specifically refer to the 
pertinent parts of the record. 

(c) No party may file more than one 
appellate brief or reply brief, unless— 

(1) The party has petitioned the Com-
mandant in writing; and 

(2) The Commandant has granted 
leave to file an added brief, in which 
event the Commandant will allow a 
reasonable time for the party to file 
that brief. 

(d) The Commandant may accept an 
amicus curiae brief from any person in 
an appeal of an ALJ’s decision. 

§ 20.1004 Decisions on appeal. 
(a) The Commandant shall review the 

record on appeal to determine whether 
the ALJ committed error in the pro-
ceedings, and whether the Com-
mandant should affirm, modify, or re-
verse the ALJ’s decision or should re-
mand the case for further proceedings. 

(b) The Commandant shall issue a de-
cision on every appeal in writing and 
shall serve a copy of the decision on 
each party and interested person. 

Subpart K—Finality, Petitions for 
Hearing, and Availability of 
Orders 

§ 20.1101 Finality. 
(a) Civil penalty proceedings. 
(1) Unless appealed pursuant to sub-

part J of this part, an ALJ’s decision 
becomes an order assessing or denying 
a class II civil penalty 30 days after the 
date of its issuance. 

(2) If the Commandant issues a deci-
sion under Subpart J of this part, the 
decision constitutes an order of the 
Commandant assessing or denying a 
class II civil penalty on the date of 
issuance of the Commandant’s deci-
sions. 

(b) S&R Proceedings. (1) Unless ap-
pealed pursuant to subpart J of this 
part, an ALJ’s decision becomes final 
action of the Coast Guard 30 days after 
the date of its issuance. 

(2) If the Commandant issues a deci-
sion under Subpart J of this part, the 
decision constitutes final action of the 
Coast Guard on the date of its 
issuance. 

§ 20.1102 Petitions to set aside deci-
sions and provide hearings for civil 
penalty proceedings. 

(a) If no hearing takes place on a 
complaint for a class II civil penalty, 
any interested person may file a peti-
tion, 30 days or less after the issuance 
of an order assessing or denying a civil 
penalty, asking the Commandant to set 
aside the order and to provide a hear-
ing. 

(b) If the Commandant decides that 
evidence presented by an interested 
person in support of a petition under 
paragraph (a) of this section is mate-
rial and that the ALJ did not consider 
the evidence in the issuance of the de-
cision, the Commandant shall set aside 
the decision and direct that a hearing 
take place in accordance with the re-
quirements of this part. 

(c) If the Commandant denies a hear-
ing sought under this section, he or she 
shall provide to the interested person, 
and publish in the FEDERAL REGISTER, 
notice of and the reasons for the de-
nial. 

§ 20.1103 Availability of decisions. 
(a)(1) Copies and indexes of decisions 

on appeal are available for inspection 
and copying at— 

(i) The document inspection facility 
at the office of any Coast Guard Dis-
trict, Activity, or Marine Safety Of-
fice; 

(ii) The public reading room at Coast 
Guard Headquarters; and 

(iii) The public reading room of the 
Coast Guard ALJ Docketing Center; 
Baltimore, Maryland. 

(2) Appellate decisions in S&R pro-
ceedings, and both appellate and ALJs’ 
decisions on class II civil penalties, are 
available on the Department of Trans-
portation Home Page at www.dot.gov or 
the Coast Guard Home Page at 
www.uscg.mil. 

(b) Any person wanting a copy of a 
decision may place a request with the 
Hearing Docket Clerk. The Clerk will 
bill the person on the terms prescribed 
in 49 CFR 7.43. 
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