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be satisfied if, before the notice of ter-
mination is served, a reasonable inves-
tigation is made by the person or per-
sons executing the notice as to the cur-
rent ownership of the rights being ter-
minated, and based on such investiga-
tion: 

(i) If there is no reason to believe 
that such rights have been transferred 
by the grantee to a successor in title, 
the notice is served on the grantee; or 

(ii) If there is reason to believe that 
such rights have been transferred by 
the grantee to a particular successor in 
title, the notice is served on such suc-
cessor in title. 

(3) For purposes of paragraph (d)(2) of 
this section, a reasonable investigation 
includes, but is not limited to, a search 
of the records in the Copyright Office; 
in the case of a musical composition 
with respect to which performing 
rights are licensed by a performing 
rights society, a ‘‘reasonable investiga-
tion’’ also includes a report from that 
performing rights society identifying 
the person or persons claiming current 
ownership of the rights being termi-
nated. 

(4) Compliance with the provisions of 
paragraphs (d)(2) and (d)(3) of this sec-
tion will satisfy the service require-
ments of section 203, section 304(c), or 
section 304(d) of title 17, U.S.C., which-
ever applies. However, as long as the 
statutory requirements have been met, 
the failure to comply with the regu-
latory provisions of paragraph (d)(2) or 
(d)(3) of this section will not affect the 
validity of the service. 

(e) Harmless errors. (1) Harmless er-
rors in a notice that do not materially 
affect the adequacy of the information 
required to serve the purposes of sec-
tion 203, section 304(c), or section 304(d) 
of title 17, U.S.C., whichever applies, 
shall not render the notice invalid. 

(2) Without prejudice to the general 
rule provided by paragraph (e)(1) of this 
section, errors made in giving the date 
or registration number referred to in 
paragraph (b)(1)(iii), (b)(2)(iii), or 
(b)(2)(iv) of this section, or in com-
plying with the provisions of paragraph 
(b)(1)(vii) or (b)(2)(vii) of this section, 
or in describing the precise relation-
ships under paragraph (c)(2) or (c)(3) of 
this section, shall not affect the valid-
ity of the notice if the errors were 

made in good faith and without any in-
tention to deceive, mislead, or conceal 
relevant information. 

(f) Recordation. (1) A copy of the no-
tice of termination will be recorded in 
the Copyright Office upon payment of 
the fee prescribed by paragraph (2) of 
this paragraph (f) and upon compliance 
with the following provisions: 

(i) The copy submitted for recorda-
tion shall be a complete and exact du-
plicate of the notice of termination as 
served and shall include the actual sig-
nature or signatures, or a reproduction 
of the actual signature or signatures, 
appearing on the notice; where sepa-
rate copies of the same notice were 
served on more than one grantee or 
successor in title, only one copy need 
be submitted for recordation; and 

(ii) The copy submitted for recorda-
tion shall be accompanied by a state-
ment setting forth the date on which 
the notice was served and the manner 
of service, unless such information is 
contained in the notice. 

(2) The fee for recordation of a docu-
ment is prescribed in § 201.3(c). 

(3) The date of recordation is the date 
when all of the elements required for 
recordation, including the prescribed 
fee and, if required, the statement re-
ferred to in paragraph (f)(1)(ii) of this 
section, have been received in the 
Copyright Office. After recordation, 
the document, including any accom-
panying statement, is returned to the 
sender with a certificate of record. 

(4) Recordation of a notice of termi-
nation by the Copyright Office is with-
out prejudice to any party claiming 
that the legal and formal requirements 
for issuing a valid notice have not been 
met. 

(Pub. L. 94–553; 17 U.S.C. 304(c), 702, 708(11)) 

[42 FR 45920, Sept. 13, 1977, as amended at 56 
FR 59885, Nov. 26, 1991; 60 FR 34168, June 30, 
1995; 64 FR 29521, June 1, 1999; 64 FR 36574, 
July 7, 1999; 66 FR 34372, June 28, 2001; 67 FR 
69136, Nov. 15, 2002; 67 FR 78176, Dec. 23, 2002; 
68 FR 16959, Apr. 8, 2003] 

§ 201.11 Satellite carrier statements of 
account covering statutory licenses 
for secondary transmissions. 

(a) General. This section prescribes 
rules pertaining to the deposit of 
Statements of Account and royalty 
fees in the Copyright Office as required 

VerDate Aug<04>2004 03:44 Aug 31, 2005 Jkt 205137 PO 00000 Frm 00466 Fmt 8010 Sfmt 8010 Y:\SGML\205137.XXX 205137



457 

Copyright Office, Library of Congress § 201.11 

by the satellite carrier license of sec-
tion 119(b)(1) of title 17 of the United 
States Code, as amended by Pub. L. 
103–369, in order that certain secondary 
transmissions by satellite carriers for 
private home viewing be subject to 
statutory licensing. 

(b) Definitions. (1) The terms dis-
tributor, network station, private home 
viewing, satellite carrier, subscriber, 
superstation, and unserved household 
have the meanings set forth in section 
119(d) of title 17 of the United States 
Code, as amended by Pub. L. 103–369. 

(2) The terms primary transmission 
and secondary transmission have the 
meanings set forth in section 111(f) of 
title 17 of the United States Code. 

(c) Accounting periods and deposit. (1) 
Statements of Account shall cover 
semiannual accounting periods of Jan-
uary 1 through June 30, and July 1 
through December 31, and shall be de-
posited in the Copyright Office, to-
gether with the total statutory royalty 
fee or the confirmed arbitration roy-
alty fee for such accounting periods as 
prescribed by section 119(b)(1)(B) and 
(c)(3) of title 17, by not later than July 
30, if the Statement of Account covers 
the January 1 through June 30 account-
ing period, and by not later than the 
immediately following January 30, if 
the Statement of Account covers the 
July 1 through December 31 accounting 
period. 

(2) Upon receiving a Statement of Ac-
count and royalty fee, the Copyright 
Office will make an official record of 
the actual date when such statement 
and fee were physically received in the 
Copyright Office. Thereafter, the Li-
censing Division of the Copyright Of-
fice will examine the statement and fee 
for obvious errors or omissions appear-
ing on the face of the documents, and 
will require that any such obvious er-
rors or omissions be corrected before 
final processing of the documents is 
completed. If, as the result of commu-
nications between the Copyright Office 
and the satellite carrier, an additional 
fee is deposited or changes or additions 
are made in the Statement of Account, 
the date that additional deposit or in-
formation was actually received in the 
Office will be added to the official 
record of the case. However, comple-
tion by the Copyright Office of the 

final processing of a Statement of Ac-
count and royalty fee deposit shall es-
tablish only the fact of such comple-
tion and the date or dates of receipt 
shown in the official record. It shall in 
no case be considered a determination 
that the Statement of Account was, in 
fact, properly prepared and accurate, 
that the correct amount of the royalty 
fee had been deposited, that the statu-
tory time limits for filing had been 
met, or that any other requirements to 
qualify for a statutory license have 
been satisfied. 

(3) Statements of Account and roy-
alty fees received before the end of the 
particular accounting period they pur-
port to cover will not be processed by 
the Copyright Office. Statements of 
Account and royalty fees received after 
the filing deadlines of July 30 or Janu-
ary 30, respectively, will be accepted 
for whatever legal effect they may 
have, if any. 

(4) In the Register’s discretion, four 
years after the close of any calendar 
year, the Register may close out the 
royalty payments account for that cal-
endar year, and may treat any funds 
remaining in such account and any 
subsequent deposits that would other-
wise be attributable to that calendar 
year as attributable to the succeeding 
calendar year. 

(d) Forms. (1) Each Statement of Ac-
count shall be furnished on an appro-
priate form prescribed by the Copy-
right Office, and shall contain the in-
formation required by that form and 
its accompanying instructions. Com-
putation of the copyright royalty fee 
shall be in accordance with the proce-
dures set forth in the forms. Copies of 
Statement of Account forms are avail-
able free upon request to the Library of 
Congress, Copyright Office, Licensing 
Division, 101 Independence Avenue, SE, 
Washington, DC 20557–6400. 

(2) The form prescribed by the Copy-
right Office is designated ‘‘Statement 
of Account for Secondary Trans-
missions by Satellite Carriers to Home 
Viewers.’’ 

(e) Contents. Each Statement of Ac-
count shall contain the following infor-
mation: 

(1) A clear designation of the ac-
counting period covered by the State-
ment. 
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(2) The designation ‘‘Owner’’ followed 
by: 

(i) The full legal name of the satellite 
carrier. If the owner is a partnership, 
the name of the partnership is to be 
followed by the name of at least one in-
dividual partner; 

(ii) Any other name or names under 
which the owner conducts the business 
of the satellite carrier; and 

(iii) The full mailing address of the 
owner. Ownership, other names under 
which the owner conducts the business 
of the satellite carrier, and the owner’s 
mailing address shall reflect facts ex-
isting on the last day of the accounting 
period covered by the Statement of Ac-
count. 

(3) The designation ‘‘Primary Trans-
mitters,’’ followed by the call signs, 
broadcast channel numbers, station lo-
cations (city and state of license), and 
a notation whether that primary trans-
mitter is a ‘‘superstation’’ or ‘‘network 
station’’ transmitted to any or all of 
the subscribers of the satellite carrier 
during any portion of the period cov-
ered by the Statement of Account. 

(4) The designation ‘‘Superstations,’’ 
followed by: 

(i) The call sign of each superstation 
signal carried for each month of the pe-
riod covered by the Statement, and 

(ii) The total number of subscribers 
to each superstation for each month of 
the period covered by the Statement. 
This number is the number of sub-
scribers to each superstation receiving 
the retransmission on the last day of 
each month. 

(5) The designation ‘‘Network Sta-
tions,’’ followed by: 

(i) The call sign of each network sta-
tion carried for each month of the pe-
riod covered by the Statement, and 

(ii) The total number of subscribers 
to each network station for each 
month of the period covered by the 
Statement. This number is the number 
of subscribers to each network station 
receiving the retransmission on the 
last day of each month. 

(6) The total number of subscribers to 
each superstation for the six-month pe-
riod covered by the Statement multi-
plied by the statutory royalty rate pre-
scribed in § 258.3 of this chapter. 

(7) The total number of subscribers to 
each network station for the six-month 

period covered by the Statement mul-
tiplied by the statutory royalty rate 
prescribed in § 258.3 of this chapter. 

(8) The name, address, business title, 
and telephone number of the individual 
or individuals to be contacted for infor-
mation or questions concerning the 
content of the Statement of Account. 

(9) The handwritten signature of: 
(i) The owner of the satellite carrier 

or a duly authorized agent of the 
owner, if the owner is not a partnership 
or a corporation; or 

(ii) A partner, if the owner is a part-
nership; or 

(iii) An officer of the corporation, if 
the owner is a corporation. The signa-
ture shall be accompanied by: 

(A) The printed or typewritten name 
of the person signing the Statement of 
Account; 

(B) The date of signature; 
(C) If the owner of the satellite car-

rier is a partnership or a corporation, 
by the title or official position held in 
the partnership or corporation by the 
person signing the Statement of Ac-
count; 

(D) A certification of the capacity of 
the person signing; and 

(E) The following statement: 

I, the undersigned Owner or Agent of the 
Satellite Carrier, or Officer or Partner, if the 
Satellite Carrier is a Corporation or Partner-
ship, have examined this Statement of Ac-
count and hereby declare under penalty of 
law that all statements of fact contained 
herein are true, complete, and correct to the 
best of my knowledge, information, and be-
lief, and are made in good faith. 

(18 U.S.C., section 1001 (1986)) 

(f) Royalty fee payment. All royalty 
fees may be paid by electronic transfer 
of funds, provided the payment is re-
ceived in the designated United States 
Federal Reserve Bank by the filing 
deadline for the relevant accounting 
period. Except in the case of an elec-
tronic payment, the royalty fee pay-
able for the period covered by the 
Statement of Account shall accompany 
that Statement of Account and shall be 
deposited at the Copyright Office with 
it. Payment must be in the form of a 
certified check, cashier’s check, or a 
money order, payable to: Register of 
Copyrights; or a United States Treas-
ury electronic payment. 
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(g) Copies of statements of account. A 
licensee shall file an original and one 
copy of the statement of account with 
the Licensing Division of the Copyright 
Office. 

(h) Corrections, supplemental payments, 
and refunds. (1) Upon compliance with 
the procedures and within the time 
limits set forth in paragraph (h)(3) of 
this section, corrections to Statements 
of Account will be placed on record, 
supplemental royalty fee payments 
will be received for deposit, or refunds 
will be issued, in the following cases: 

(i) Where, with respect to the ac-
counting period covered by a State-
ment of Account, any of the informa-
tion given in the Statement filed in the 
Copyright Office is incorrect or incom-
plete; or 

(ii) Where calculation of the royalty 
fee payable for a particular accounting 
period was incorrect, and the amount 
deposited in the Copyright Office for 
that period was either too high or too 
low. 

(2) Corrections to Statements of Ac-
count will not be placed on record, sup-
plemental royalty fee payments will 
not be received for deposit, and refunds 
will not be issued, where the informa-
tion in the Statements of Account, the 
royalty fee calculations, or the pay-
ments were correct as of the date on 
which the accounting period ended, but 
changes (for example, addition or dele-
tion of a signal) took place later. 

(3) Requests that corrections to a 
Statement of Account be placed on 
record, that fee payments be accepted, 
or requests for the issuance of refunds, 
shall be made only in the cases men-
tioned in paragraph (h)(1) of this sec-
tion. Such requests shall be addressed 
to the Licensing Division of the Copy-
right Office, and shall meet the fol-
lowing conditions: 

(i) The request must be in writing, 
must clearly identify its purpose, and, 
in the case of a request for a refund, 
must be received in the Copyright Of-
fice before the expiration of 30 days 
from the last day of the applicable 
Statement of Account filing period, or 
before the expiration of 30 days from 
the date of receipt at the Copyright Of-
fice of the royalty payment that is the 
subject of the request, whichever time 
period is longer. A telegraphic or simi-

lar unsigned communication will be 
considered to meet this requirement if 
it clearly identifies the basis of the re-
quest, if it is received in the Copyright 
Office within the required 30-day pe-
riod, and if a written request meeting 
all the conditions of this paragraph 
(h)(3) is also received in the Copyright 
Office within 14 days after the end of 
such 30-day period: 

(ii) The Statement of Account to 
which the request pertains must be suf-
ficiently identified in the request (by 
inclusion of the name of the owner of 
the satellite carrier and the accounting 
period in question) so that it can be 
readily located in the records of the 
Copyright Office; 

(iii) The request must contain a clear 
statement of the facts on which it is 
based and provide a clear basis on 
which a refund may be granted, in ac-
cordance with the following proce-
dures: 

(A) In the case of a request filed 
under paragraph (h)(1)(i) of this sec-
tion, where the information given in 
the Statement of Account is incorrect 
or incomplete, the request must clearly 
identify the erroneous or incomplete 
information and provide the correct or 
additional information: 

(B) In the case of a request filed 
under paragraph (h)(1)(ii) of this sec-
tion, where the royalty fee was miscal-
culated and the amount deposited in 
the Copyright Office was either too 
high or too low, the request must be 
accompanied by an affidavit under the 
official seal of any officer authorized to 
administer oaths within the United 
States, or a statement in accordance 
with section 1746 of title 28 of the 
United States Code, made and signed in 
accordance with paragraph (e)(9) of this 
section. The affidavit or statement 
shall describe the reasons why the roy-
alty fee was improperly calculated and 
include a detailed analysis of the prop-
er royalty calculation. 

(iv)(A) All requests filed under this 
paragraph (h) must be accompanied by 
a filing fee in the amount of $15 for 
each Statement of Account involved. 
Payment of this fee may be in the form 
of a personal or company check, or of a 
certified check, cashier’s check or 
money order, payable to: Register of 
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Copyrights. No request will be proc-
essed until the appropriate filing fees 
are received. 

(B) All requests that a supplemental 
royalty fee payment be received for de-
posit under this paragraph (h) must be 
accompanied by a remittance in the 
full amount of such fee. Payment of 
the supplemental royalty fee must be 
in the form of certified check, cashier’s 
check, or money order, payable to: 
Register of Copyrights; or electronic 
payment. No such request will be proc-
essed until an acceptable remittance in 
the full amount of the supplemental 
royalty fee has been received. 

(v) All requests submitted under this 
paragraph (h) must be signed by the 
satellite carrier owner named in the 
Statement of Account, or the duly au-
thorized agent of the owner, in accord-
ance with paragraph (e)(9) of this sec-
tion. 

(vi) A request for a refund is not nec-
essary where the Licensing Division, 
during its examination of a Statement 
of Account or related document, dis-
covers an error that has resulted in a 
royalty overpayment. In this case, the 
Licensing Division will forward the 
royalty refund to the satellite carrier 
owner named in the Statement of Ac-
count without regard to the time limi-
tations provided for in paragraph 
(h)(3)(i) of this section. 

(4) Following final processing, all re-
quests submitted under this paragraph 
(h) will be filed with the original State-
ment of Account in the records of the 
Copyright Office. Nothing contained in 
this paragraph shall be considered to 
relieve satellite carriers from their full 
obligations under title 17 of the United 
States Code, and the filing of a correc-
tion or supplemental payment shall 
have only such effect as may be attrib-
uted to it by a court of competent ju-
risdiction. 

(i) Interest. (1) Royalty fee payments 
submitted as a result of late or amend-
ed filings will include interest. Interest 
will begin to accrue beginning on the 
first day after the close of the period 
for filing statements of account for all 
underpayments or late payments of 
royalties for the satellite carrier statu-
tory license for secondary trans-
missions for private home viewing oc-
curring within that accounting period. 

The accrual period will end on the date 
appearing on the certified check, cash-
ier’s check, money order, or electronic 
payment submitted by a satellite car-
rier, provided that such payment is re-
ceived by the Copyright Office within 
five business days of that date. If the 
payment is not received by the Copy-
right Office within five business days of 
its date, the accrual period will end on 
the date of actual receipt by the Copy-
right Office. 

(2)(i) The interest rate applicable to a 
specific accounting period beginning 
with the 1992/2 period shall be the Cur-
rent Value of Funds Rate, as estab-
lished by section 8025.40 of the Treas-
ury Financial Manual and published in 
the FEDERAL REGISTER, in effect on the 
first business day after the close of the 
filing deadline for that accounting pe-
riod. Satellite carriers wishing to ob-
tain the interest rate for a specific ac-
counting period may do so by con-
sulting the FEDERAL REGISTER for the 
applicable Current Value of Funds 
Rate, or by contacting the Licensing 
Division of the Copyright Office. 

(ii) The interest rate applicable to a 
specific accounting period earlier than 
the 1992/2 period shall be the rate fixed 
by the Licensing Division of the Copy-
right Office pursuant to 37 CFR 
201.11(h) in effect on June 30, 1992. 

(3) Interest is not required to be paid 
on any royalty underpayment or late 
payment from a particular accounting 
period if the interest charge is less 
than or equal to five dollars ($5.00). 

[54 FR 27877, July 3, 1989, as amended at 55 
FR 49998, Dec. 4, 1990; 56 FR 29589, June 28, 
1991; 57 FR 61834, Dec. 29, 1992; 59 FR 67635, 
Dec. 30, 1994; 60 FR 34168, June 30, 1995; 60 FR 
57937, Nov. 24, 1995; 63 FR 30635, June 5, 1998; 
64 FR 36574, July 7, 1999; 70 FR 30366, May 26, 
2005; 70 FR 38022, July 1, 2005] 

§ 201.12 Recordation of certain con-
tracts by cable systems located out-
side of the forty-eight contiguous 
States. 

(a) Written, nonprofit contracts pro-
viding for the equitable sharing of 
costs of videotapes and their transfer, 
as identified in section 111(e)(2) of title 
17 of the United States Code as amend-
ed by Pub. L. 94–553, will be filed in the 
Copyright Office Licensing Division by 
recordation upon payment of the pre-
scribed fee. The document submitted 
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