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and not funds and will be handled ac-
cordingly.

[13 FR 7128, Nov. 27, 1948, as amended at 25
FR 1613, Feb. 25, 1960; 29 FR 17904, Dec. 17,
1964; 36 FR 5911, Mar. 31, 1971]

§12.4 Disposition of effects and funds
to designee; exceptions.

(a) Upon authorization by the facility
head or his or her designated represent-
ative, all funds, as defined in §12.0 (ex-
cept funds on deposit in Personal
Funds of Patients derived from gratu-
itous benefits under laws administered
by the Department of Veterans Affairs
and deposited by the Department of
Veterans Affairs where the veteran was
incompetent at time of death), and ef-
fects will be delivered or sent to the
designee of the deceased veteran if re-
quest therefor be made after death and
within 90 days following the mailing of
notice to such designee (see §12.9(a)),
unless:

(1) The executor or administrator of
the estate of the deceased veteran shall
have notified the facility head or his or
her designated representative of his or
her desire and readiness to receive such
funds or effects, in which event the fa-
cility head or his or her designated rep-
resentative will authorize delivery of
all funds and effects to such executor
or administrator upon receipt of appro-
priate documentary evidence of his or
her qualifications and in exchange for
appropriate receipts, or

(2) An heir capable of inheriting the
personal property of the veteran makes
claim for the funds and effects prior to
delivery to the designee.

(3) Subsequent to the naming of a
designee the veteran became incom-
petent and his or her guardian revoked
such designation, in which event the
facility head or his or her designated
representative will deliver all funds
and effects to his guardian in exchange
for appropriate receipts subject to the
limitation contained in paragraph (d)
of this section, or

(4) Designee was the wife (or hus-
band) of the veteran at the time of des-
ignation, and information at the dis-
posal of the field facility indicates that
she (or he) was thereafter divorced and
the veteran was incompetent at or sub-
sequent to the time of divorce, or
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(5) Notwithstanding there is a des-
ignee, it is probable that title would
pass to the United States under the
provisions of §§12.19 to 12.23 issued pur-
suant to 38 U.S.C. 5502(e) and 38 U.S.C.
8520(a), or

(6) The facility head or his or her des-
ignated representative determines that
there is reasonable ground to believe
that the transfer of such possession to
the designee probably would be con-
trary to the interests of the person le-
gally entitled to the personal property,
or there are any other special cir-
cumstances raising a serious doubt as
to the propriety of such delivery to the
designee.

In any case in which the facility head
does not deliver the funds and effects,
because of the provisions of paragraphs
(@)(@®3), (4), and (5) of this section, he or
she will develop all facts and refer the
matter to the Chief Attorney of the re-
gional office having jurisdiction over
the area where the hospital is located,
for advice as to the disposition which
legally should be made of such funds
and effects.

(b) When authorized by the facility
head or his or her designated represent-
ative, the effects will be delivered or
shipped to the designee. If shipped at
Government expense, the shipment
shall be made in the most economical
manner but in no case at a cost in ex-
cess of $25. If such expenses will exceed
$25, the excess amount shall be paid by
the consignee to the facility head in
advance. There will be no obligation on
the Government, initially or otherwise,
to pay such expenses in excess of $25.

() When possession of funds or ef-
fects is transferred to a designee, the
attention of the designee will again be
directed to the fact that possession
only has been transferred to him or her
and that such transfer does not of itself
affect title thereto and that such des-
ignee will be accountable to the owner
of said funds and effects under applica-
ble laws.

(d) Upon receipt from the proper
Chief Attorney of an appropriate cer-
tification that the guardianship was in
full force and effect at the time of the
veteran’s death and that the guardian’s
bond is adequate, funds (other than
funds deposited by the Department of
Veterans Affairs in Personal Funds of
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Patients derived from gratuitous bene-
fits under laws administered by the De-
partment of Veterans Affairs) and ef-
fects of an incompetent veteran may be
immediately delivered or sent to such
guardian, inasmuch as the guardian
had a right to possession, and he or she
will be accountable therefor to the
party entitled to receive the decedent’s
estate. If, however, it appears probable
that decedent died without a valid will
and left no person surviving entitled to
inherit, the funds will not be paid to
the former guardian but will be dis-
posed of as provided in §12.19(a). The ef-
fects will be sold, used, or destroyed, at
the discretion of the facility head or
his designated representative.

[25 FR 1613, Feb. 25, 1960, as amended at 29
FR 17904, Dec. 17, 1964]

§12.5 Nondesignee cases.

(a) If there exists no designee at the
time of death at a hospital, domi-
ciliary, or regional office of a veteran
admitted as competent, or the designee
fails or refuses to claim the funds and
effects as defined in §12.0(a) within 90
days following the mailing of notice to
such designee, the facility head will
take appropriate action to dispose of
the effects to the person or persons le-
gally entitled thereto, i.e., the execu-
tor or administrator of the decedent,
or, if no notice of such an appointment
has been received, to the decedent’s
widow, child, grandchild, mother, fa-
ther, grandmother, grandfather, broth-
er, or sister, in the order named. Sub-
ject to the applicable provisions of
§§12.3 and 12.4, such delivery may be
made at any time before the sale con-
templated by §12.9 to the designee or
other person entitled under the facts of
the case. Delivery will be made to the
person entitled to priority as pre-
scribed in this paragraph, unless such
person waives right to possession, in
which event delivery will be to the per-
son, if any, in whose favor such prior
entitled person waives right to posses-
sion. If the waiver is not in favor of a
particular person or class, delivery will
be to the person or persons next in
order of priority under this paragraph.
If in any case there be more than one
person in the class entitled to priority,
initially or by reason of waiver, deliv-
ery will be made only to their joint
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designated agent (who may, but need
not, be one of the class), or to one of
such class in his or her own behalf
upon written waiver of all others of the
class entitled thereto. The guardian of
a minor or incompetent may waive his
or her ward’s prior right to possession.

(b) Except where delivery is made to
a designee, executor, or administrator,
funds of veterans who were competent
at time of death will be released to the
person or persons who would ulti-
mately be entitled to distribution
under the laws of the State of the dece-
dent’s domicile. The person or persons
entitled may waive in writing his or
her right to the funds in favor of an-
other heir or next of kin.

(c) Funds of veterans who were in-
competent at time of death occurring
after November 30, 1959, if derived from
sources other than gratuitous benefits
deposited by the Department of Vet-
erans Affairs in Personal Funds of Pa-
tients under laws administered by the
Department of Veterans Affairs, will be
disposed of in the same manner as for
competent veterans.

(d) Funds deposited by the Depart-
ment of Veterans Affairs in Personal
Funds of Patients, at any office, for
veterans who were incompetent at time
of death occurring after November 30,
1959 and which were derived from gra-
tuitous benefits under laws adminis-
tered by the Department of Veterans
Affairs, will be paid upon receipt of
proper application to the following per-
sons living at the time of settlement,
and in the order named: the surviving
spouse, the children (without regard to
age or marital status) in equal parts,
and the dependent parents of such vet-
eran, in equal parts. Any funds derived
from gratuitous benefits not disposed
of in accordance with this paragraph
shall be deposited to the credit of the
applicable current appropriation; ex-
cept that there may be paid only so
much of such funds as may be nec-
essary to reimburse a person (other
than a political subdivision of the
United States) who bore the expenses
of last sickness or burial of the veteran
for such expenses.

(e) No payment shall be made under
paragraph (d) of this section unless
claim therefor is filed with the Depart-
ment of Veterans Affairs within 5 years
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