
80 

39 CFR Ch. I (7–1–05 Edition) Pt. 254 

if not claimed by the loser. If the name 
of the finder cannot be obtained, and 
the article is not claimed within 30 
days, it must be disposed of in the 
same manner as unidentified material 
found loose in the mail. Do not return 
postal money orders to the finder. Mail 
to Money Order Branch, Accounting 
Division, U.S. Postal Service, General 
Accounting Office Building, Wash-
ington, DC 20260, with a memorandum 
of explanation. 

(d) Public use of restrooms. Restrooms 
off public corridors shall normally be 
kept open during regular hours of busi-
ness for the benefit of the public. 
Where vandalism or loitering cannot be 
controlled, postmasters may lock rest-
rooms, furnishing those agencies 
served by the restrooms, keys for em-
ployee use. This shall not be construed 
to permit access by nonpostal per-
sonnel to restrooms in restricted postal 
areas. 

(e) Letter drops. At all except fourth- 
class post offices, provide a regulation 
letterbox for depositing mail in front of 
or next to the post office. Show collec-
tion time schedules on letterboxes. At 
fourth-class offices, if a letterbox is not 
supplied, provide a slot in the outer 
post office door. When messengers or 
star route carriers have access to lob-
bies, door slot deposits must lead to a 
locked box. 

(f) Hour signs. Display hours of win-
dow service prominently at all first-, 
second-, and third-class post offices, 
classified stations and branches, and 
annexes. Use Sign 41, Hours decal set, 
available in supply centers. 

(g) Service of process on postal premises. 
Postmasters or other installation 
heads shall permit service on postal 
premises of civil and criminal process 
affecting employees in personal mat-
ters, when such service of process will 
not interfere with postal operations. 
Process servers should be directed to 
the postmaster’s or installation head’s 
office, where the employee will be 
called in and service made. Section 
265.10 of this chapter contains rules re-
garding compliance with subpoena 
duces tecum, court orders, and sum-
monses where official business or offi-
cial records are involved. 

(h) Public service areas—prohibited 
items. Photographs of an incumbent or 

former President or Postmaster Gen-
eral are not to be displayed in post of-
fice lobbies or in common use public 
service areas such as elevator lobbies 
and corridors in facilities owned by or 
leased to the Postal Service. Further, 
such photographs are not to be requi-
sitioned or purchased by postal instal-
lations at Postal Service expense. 

(39 U.S.C. 501) 

[36 FR 4765, Mar. 12, 1971, as amended at 39 
FR 38376, Oct. 31, 1974; 40 FR 8820, Mar. 3, 
1975; 42 FR 33722, July 1, 1977; 44 FR 39854, 
July 6, 1979] 
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cility Accessibility 

254.2 Definition of primary function area 
and criteria used to determine whether 
an alteration has an effect on an area 
containing a primary function that is 
disproportionate to the overall alter-
ations. 

AUTHORITY: 39 U.S.C 101, 401, 403; 29 U.S.C. 
792(b)(3) and 42 U.S.C. 12204. 

SOURCE: 70 FR 28214, May 17, 2005, unless 
otherwise noted. 

EFFECTIVE DATE NOTE: At 70 FR 28214, May 
17, 2005, Part 254 was added, effective Oct. 1, 
2005. 

§ 254.1 Adoption of U.S. Access Board 
Standards as Postal Service Stand-
ards of Facility Accessibility. 

(a) The United States Postal Service 
adopts as its Architectural Barriers 
Act (ABA) ‘‘Standards for Facility Ac-
cessibility,’’ the following sections of 
36 CFR part 1191: 

Appendix A to Part 1191, Table of 
Contents for apps. C, D, and E. 

Appendix C to Part 1191, Architec-
tural Barriers Act, Scoping (which con-
tains ABA Chapter 1, Application and 
Administration, and ABA Chapter 2, 
Scoping requirements); pertinent parts 
of Appendix D to Part 1191, Technical 
(which includes Chapters 3 through 10). 

Appendix E to Part 1191, List of Fig-
ures and Index. 
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(b) These sections listed in paragraph 
(a) of this section are adopted ver-
batim, with the exception of the Advi-
sory Notes, which are expressly ex-
cluded. 

§ 254.2 Definition of primary function 
area and criteria used to determine 
whether an alteration has an effect 
on an area containing a primary 
function that is disproportionate to 
the overall alterations. 

(a) Terminology. The new accessibility 
guidelines require that certain terms 
be defined by the participating federal 
agencies. In the U.S. Access Board’s 36 
CFR part 1191, Appendix C, ABA chap-
ter 2, section F202.6.2 requires that 
‘‘primary function areas’’ be defined 
and Section F202.4 contains require-
ments for alterations affecting ‘‘pri-
mary function areas’’ stating, ‘‘* * *an 
alteration that affects or could affect 
the usability of or access to an area 
containing a primary function shall be 
made so as to ensure that, to the max-
imum extent feasible, the path of trav-
el to the altered area, including the 
rest rooms, telephones, and drinking 
fountains serving the altered area, are 
readily accessible to and usable by in-
dividuals with disabilities, unless such 
alterations are disproportionate to the 
overall alterations in terms of cost and 
scope as determined under criteria es-
tablished by the Administrator of * * * 
the United States Postal Service.’’ 

(b) Primary function areas. For pur-
poses of this part, the primary function 
of the Postal Service is to provide mail 
service for its customers, that is to ac-
cept, distribute, transport and deliver 
the mail. Two essential facilities for 
fulfilling these functions are customer 
lobby areas where customers conduct 
their retail transactions, access mail 
depositories and post office boxes and 
work room areas where postal employ-
ees distribute the mail and perform 
other core postal operations. There-
fore, for purposes of the accessibility 
guidelines applicable to the Postal 
Service under the Architectural Bar-
riers Act, two primary function areas 
are identified: Customer Lobbies and 
Workroom Areas. 

(c) Disproportionality. (1) According to 
Section F202.6.2, ‘‘alteration’’ of ele-
ments in a primary function area can 
trigger a requirement to make accessi-

bility improvements along the path of 
travel to the area and improvements to 
rest rooms, telephones, and drinking 
fountains that serve the altered area if 
the alteration ‘‘affects or could affect 
the usability of or access to an area 
containing a primary function.’’ It is 
conceivable that almost any repair or 
alteration project in a ‘‘primary func-
tion area’’ could affect the usability of 
the area. Therefore a literal interpreta-
tion of this provision could require an 
expansion of the scope of virtually any 
alteration in a primary function area, 
regardless of the size and scope of the 
original project. According to Section 
F202.6.2, accessibility improvements 
must be made to the path of travel to 
the altered area and to rest rooms, 
telephones, and drinking fountains 
that serve the altered area ‘‘unless 
such alterations are disproportionate 
to the overall alterations in terms of 
cost and scope’’. 

(2) For purposes of the accessibility 
guidelines applicable to the Postal 
Service under the Architectural Bar-
riers Act, two criteria must be consid-
ered in making a determination wheth-
er accessibility improvements are dis-
proportionate to the cost and scope of 
the original alteration: a magnitude 
threshold for the original alteration 
and a maximum ‘‘percentage thresh-
old’’ for the accessibility alteration. 

(d) Magnitude threshold. It is antici-
pated that, in most cases, a significant 
additional effort would be required to 
assess physical conditions along the 
path of travel and for rest rooms, tele-
phones, and drinking fountains that 
serve the altered area, and to deter-
mine the scope, budget and appropriate 
design requirements for any corrective 
alterations. Unless the original alter-
ation is of substantial magnitude, a 
disproportionate effort would be de-
voted to such investigation, design, 
and administration leaving few, if any 
funds to accomplish corrective work. 
Accordingly, a ‘‘magnitude threshold’’ 
is established such that no accessi-
bility improvements to the path of 
travel, nor to any associated facilities, 
shall be required under F202.6.2 for al-
terations that have an estimated total 
cost less than 20 percent of the fair 
market value of the facility. 
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(e) Percentage threshold. For alter-
ations subject to F202.6.2 that meet or 
exceed the ‘‘magnitude threshold,’’ the 
maximum cost for accessibility im-
provements to the path of travel, in-
cluding all costs for accessibility im-
provements to rest rooms, telephones, 
and drinking fountains that serve the 
altered area, shall not exceed 20 per-
cent of the total cost of the original al-
teration. Costs for accessibility im-
provements in excess of the 20 percent 
threshold shall be deemed ‘‘dispropor-
tionate.’’ 

PART 255—ACCESS OF PERSONS 
WITH DISABILITIES TO POSTAL 
SERVICE PROGRAMS, ACTIVITIES, 
FACILITIES, AND ELECTRONIC 
AND INFORMATION TECH-
NOLOGY 

Sec. 
255.1 Purpose. 
255.2 Definitions. 
255.3 Nondiscrimination under any program 

or activity conducted by the Postal Serv-
ice. 

255.4 Accessibility to electronic and infor-
mation technology. 

255.5 Employment. 
255.6 Processing of complaints. 
255.7 Special arrangements for postal serv-

ices. 
255.8 Access to postal facilities. 
255.9 Other postal regulations; authority of 

postal managers and employees. 

AUTHORITY: 39 U.S.C. 101, 401, 403, 1001, 1003, 
3403, 3404; 29 U.S.C. 791, 794, 794d. 

SOURCE: 69 FR 44962, July 28, 2004, unless 
otherwise noted. 

§ 255.1 Purpose. 
(a) This part implements section 504 

of the Rehabilitation Act of 1973, as 
amended. Section 504 prohibits dis-
crimination on the basis of disability 
in programs or activities conducted by 
executive agencies or by the Postal 
Service. This part also implements sec-
tion 508 of the Rehabilitation Act of 
1973, as amended. Section 508 requires 
that executive agencies and the Postal 
Service ensure, absent an undue bur-
den, that individuals with disabilities 
have access to electronic and informa-
tion technology that is comparable to 
the access of individuals who are not 
disabled. 

(b) The standards relating to elec-
tronic and information technology ex-
pressed in this part are intended to be 
consistent with the standards an-
nounced by the Architectural and 
Transportation Barriers Compliance 
Board on December 21, 2000. Those 
standards are codified at 36 CFR part 
1194. 

§ 255.2 Definitions. 
(a) Agency as used in this part means 

the Postal Service. 
(b) Area/functional vice president also 

includes his or her designee. 
(c) Electronic and information tech-

nology (EIT) includes ‘‘information 
technology’’ and any equipment or 
interconnected system or subsystem of 
equipment that is used in the creation, 
conversion, or duplication of data or 
information. The term does not include 
any equipment that contains embedded 
information technology that is used as 
an integral part of the product, but the 
principal function of which is not the 
acquisition, storage, manipulation, 
management, movement, control, dis-
play, switching, interchange, trans-
mission, or reception of data or infor-
mation. 

(d) Formal complaint means a written 
statement that contains the complain-
ant’s name, address, and telephone 
number, sets forth the nature of the 
complainant’s disability, and describes 
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the 
agency of the nature of the alleged vio-
lation of section 504 or of section 508. It 
shall be signed by the complainant or 
by someone authorized to do so on the 
complainant’s behalf. 

(e) Individual with a disability. For 
purposes of this part, ‘‘individual with 
a disability’’ means any person who— 

(1) Has a physical or mental impair-
ment that substantially limits one or 
more of such person’s major life activi-
ties; 

(2) Has a record of such an impair-
ment; or 

(3) Is regarded as having such an im-
pairment. 

(f) Information technology means any 
equipment, or interconnected system 
or subsystem of equipment, that is 
used in the automatic acquisition, 
storage, manipulation, management, 
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