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§ 1602.8 Preservation of records. 

The CSB will preserve all correspond-
ence pertaining to the requests that it 
receives under this part, as well as cop-
ies of all requested records, until dis-
position or destruction is authorized by 
Title 44 of the United States Code or 
the National Archives and Records Ad-
ministration’s General Records Sched-
ule 14. Records will not be disposed of 
while they are the subject of a pending 
request, appeal, or lawsuit under the 
Privacy Act. 

§ 1602.9 Fees. 

The CSB will charge fees for duplica-
tion of records under the Privacy Act 
in the same way in which it charges 
duplication fees under the FOIA (see 
part 1601, subpart D of this chapter). No 
search or review fee will be charged for 
any record. 

§ 1602.10 Notice of court-ordered and 
emergency disclosures. 

(a) Court-ordered disclosures. When a 
record pertaining to an individual is re-
quired to be disclosed by a court order, 
the CSB will make reasonable efforts 
to provide notice of this to the indi-
vidual. Notice will be given within a 
reasonable time after the CSB’s receipt 
of the order—except that in a case in 
which the order is not a matter of pub-
lic record, the notice will be given only 
after the order becomes public. This 
notice will be mailed to the individ-
ual’s last known address and will con-
tain a copy of the order and a descrip-
tion of the information disclosed. 

(b) Emergency disclosures. Upon dis-
closing a record pertaining to an indi-
vidual made under compelling cir-
cumstances affecting health or safety, 
the CSB will notify that individual of 
the disclosure. This notice will be 
mailed to the individual’s last known 
address and will state the nature of the 
information disclosed; the person, or-
ganization, or agency to which it was 
disclosed; the date of disclosure; and 
the compelling circumstances justi-
fying the disclosure. 

PART 1603—RULES IMPLEMENTING 
THE GOVERNMENT IN THE SUN-
SHINE ACT 

Sec. 
1603.1 Applicability. 
1603.2 Policy. 
1603.3 Definitions. 
1603.4 Open meetings requirement. 
1603.5 Assurance of compliance. 
1603.6 Business requiring a meeting. 
1603.7 Grounds on which meetings may be 

closed or information may be withheld. 
1603.8 Procedures for closing meetings, or 

withholding information, and requests by 
affected persons to close a meeting. 

1603.9 Procedures for public announcement 
of meetings. 

1603.10 Changes following public announce-
ment. 

1603.11 Transcripts, recordings, or minutes 
of closed meetings. 

1603.12 Availability of transcripts, record-
ings, and minutes, and applicable fees. 

1603.13 Report to Congress. 
1603.14 Severability. 

AUTHORITY: 5 U.S.C. 552b; 42 U.S.C. 
7412(r)(6)(N). 

SOURCE: 67 FR 35445, May 20, 2002, unless 
otherwise noted. 

§ 1603.1 Applicability. 
(a) This part implements the provi-

sions of the Government in the Sun-
shine Act, 5 U.S.C. 552b. These proce-
dures apply to meetings, as defined 
herein, of the Members of the Chemical 
Safety and Hazard Investigation Board 
(‘‘CSB’’ or ‘‘Board’’). 

(b) This part does not affect the pro-
cedures by which CSB records are made 
available to the public, which continue 
to be governed by part 1601 of this 
chapter pursuant to the Freedom of In-
formation Act, 5 U.S.C. 552, except that 
the exemptions set forth in § 1603.7 
shall govern in the case of any requests 
made for the transcripts, recordings, 
and minutes described in § 1603.11. 

§ 1603.2 Policy. 
It is the policy of the CSB to provide 

the public with the fullest practicable 
information regarding the decision-
making processes of the Board, while 
protecting the rights of individuals and 
the ability of the Board to discharge 
its statutory functions and responsibil-
ities. The public is invited to attend 
but not to participate in open meet-
ings. For any open meeting, the Board, 
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by majority vote, may decide to allow 
for a public comment period imme-
diately following the close of that 
meeting. 

§ 1603.3 Definitions. 
As used in this part: 
(a) Days means calendar days, except 

where noted otherwise. 
(b) General Counsel means the Board’s 

principal legal officer, or a CSB attor-
ney serving as Acting General Counsel. 

(c) Meeting means the deliberations 
of at least a quorum of Members where 
such deliberations determine or result 
in the joint conduct or disposition of 
official CSB business, and includes con-
ference telephone calls or other ex-
changes otherwise coming within the 
definition. A meeting does not include: 

(1) Notation voting or similar consid-
eration of business, whether by circula-
tion of material to the Members indi-
vidually in writing or by a polling of 
the Members individually by tele-
phone. 

(2) Action by at least a quorum of 
Members to: 

(i) Open or to close a meeting or to 
release or to withhold information pur-
suant to § 1603.7; 

(ii) Set an agenda for a proposed 
meeting(s); 

(iii) Call a meeting on less than seven 
days’ notice as permitted by § 1603.9(b); 
or 

(iv) Change the subject matter or the 
determination to open or to close a 
publicly announced meeting under 
§ 1603.10(b). 

(3) A session attended by at least a 
quorum of Members for the purpose of 
having the Board’s staff or expert con-
sultants to the Board brief or other-
wise provide information to the Board 
concerning any matters within the pur-
view of the Board under its authorizing 
statute, provided that the Board does 
not engage in deliberations that deter-
mine or result in the joint conduct or 
disposition of official CSB business on 
such matters. 

(4) A session attended by at least a 
quorum of Members for the purpose of 
having the Environmental Protection 
Agency or Occupational Safety and 
Health Administration (including con-
tractors of those agencies) or other 
persons or organizations brief or other-

wise provide information to the Board 
concerning any matters within the pur-
view of the Board under its authorizing 
statute, provided that the Board does 
not engage in deliberations that deter-
mine or result in the joint conduct or 
disposition of official CSB business on 
such matters. 

(5) A gathering of Members for the 
purpose of holding informal prelimi-
nary discussions or exchange of views 
which do not effectively predetermine 
official action. 

(d) Member means an individual duly 
appointed and confirmed to the colle-
gial body known as the Board. 

(e) Reporter means a CSB employee 
designated by the General Counsel, 
under § 1603.5(c), to attend and prepare 
a written summary of all briefings de-
scribed in paragraphs (c)(3) and (c)(4) of 
this section and all informal prelimi-
nary discussions described in para-
graph (c)(5) of this section. 

(f) Sunshine Act means the Govern-
ment in the Sunshine Act, 5 U.S.C. 
552b. 

§ 1603.4 Open meetings requirement. 
Any meetings of the Board, as de-

fined in § 1603.3, shall be conducted in 
accordance with this part. Except as 
provided in § 1603.7, the Board’s meet-
ings, or portions thereof, shall be open 
to public observation. 

§ 1603.5 Assurance of compliance. 
(a) The General Counsel or another 

attorney designated by the General 
Counsel will attend and monitor all 
briefings described in § 1603.3(c)(3) and 
(c)(4) and all informal preliminary dis-
cussions described in § 1603.3(c)(5), to 
assure that those gatherings do not 
proceed to the point of becoming delib-
erations and meetings for Sunshine Act 
purposes. 

(b) The General Counsel or the des-
ignated attorney will inform the Board 
Members if developing discussions at a 
briefing or gathering should be de-
ferred until a notice of an open or 
closed meeting can be published in the 
FEDERAL REGISTER, and a meeting con-
ducted pursuant to the Sunshine Act 
and this part. 

(c) For each briefing described in 
§ 1603.3(c)(3) or (c)(4) and each informal 
preliminary discussion described in 
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§ 1603.3(c)(5), the General Counsel is 
hereby authorized to designate a CSB 
employee, other than the attorney re-
ferred to in paragraph (a) of this sec-
tion, to serve as a reporter. An em-
ployee may be designated as reporter 
for a single briefing or informal discus-
sion or for a series of briefings or dis-
cussions. The reporter shall attend and 
prepare a written summary of each 
briefing(s) or informal discussion(s) for 
which he/she has been designated. The 
reporter must prepare the summary of 
a particular briefing or informal dis-
cussion within five business days after 
the date of that briefing or discussion. 
The reporter must then submit the 
summary to the General Counsel or the 
designated attorney who attended the 
briefing or informal discussion that is 
the subject of the summary for review 
and approval as a fair and accurate 
summary of that briefing or discussion. 
The written summaries of briefings and 
informal discussions shall be main-
tained in the Office of General Counsel. 

§ 1603.6 Business requiring a meeting. 
The Board may, by majority vote of 

its Members, determine that particular 
items or classes of Board business can-
not be accomplished by notation vot-
ing, but must instead be decided by a 
recorded vote at a meeting, as defined 
in § 1603.3(c). 

§ 1603.7 Grounds on which meetings 
may be closed or information may 
be withheld. 

Except in a case where the Board 
finds that the public interest requires 
otherwise, a meeting may be closed and 
information pertinent to such meeting 
otherwise required by §§ 1603.8, 1603.9, 
and 1603.10 to be disclosed to the public 
may be withheld if the Board properly 
determines that such meeting or por-
tion thereof or the disclosure of such 
information is likely to: 

(a) Disclose matters that are: 
(1) Specifically authorized under cri-

teria established by an Executive Order 
to be kept secret in the interests of na-
tional defense or foreign policy; and 

(2) In fact, properly classified pursu-
ant to such Executive Order. In making 
the determination that this exemption 
applies, the Board shall rely upon the 
classification assigned to a document 

by the Environmental Protection 
Agency, Occupational Safety and 
Health Administration, or other origi-
nating agency; 

(b) Relate solely to the internal per-
sonnel rules and practices of the CSB; 

(c) Disclose matters specifically ex-
empted from disclosure by statute 
(other than 5 U.S.C. 552), provided that 
such statute: 

(1) Requires that the matters be 
withheld from the public in such a 
manner as to leave no discretion on the 
issue; or 

(2) Establishes particular criteria for 
withholding or refers to particular 
types of matters to be withheld; 

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 

(e) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(f) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(g) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would: 

(1) Interfere with enforcement pro-
ceedings; 

(2) Deprive a person of a right to a 
fair trial or an impartial adjudication; 

(3) Constitute an unwarranted inva-
sion of personal privacy; 

(4) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source; 

(5) Disclose investigative techniques 
and procedures; or 

(6) Endanger the life or physical safe-
ty of law enforcement personnel; 

(h) Disclose information the pre-
mature disclosure of which would be 
likely to significantly frustrate imple-
mentation of a proposed action of the 
CSB, except that this paragraph shall 
not apply in any instance where the 
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Board has already disclosed to the pub-
lic the content or nature of its pro-
posed action or is required by law to 
make such disclosure on its own initia-
tive prior to taking final action on 
such proposal; 

(i) Specifically concern the Board’s 
issuance of a subpoena, or the CSB’s 
participation in a civil action or pro-
ceeding, an action in a foreign court or 
international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the CSB of a particular 
case of formal agency adjudication pur-
suant to the procedures in 5 U.S.C. 554 
or otherwise involving a determination 
on the record after opportunity for a 
hearing; or 

(j) Disclose other information for 
which the Government in the Sunshine 
Act provides an exemption to the open 
meeting requirements of that Act. 

§ 1603.8 Procedures for closing meet-
ings, or withholding information, 
and requests by affected persons to 
close a meeting. 

(a) A meeting shall not be closed, or 
information pertaining thereto with-
held, unless a majority of all Members 
votes to take such action. A majority 
of the Board may act by taking a sin-
gle vote with respect to any action 
under § 1603.7. A single vote is per-
mitted with respect to a series of meet-
ings, a portion or portions of which are 
proposed to be closed to the public, or 
with respect to any information con-
cerning such series of meetings, so long 
as each meeting in such series involves 
the same particular subject matters 
and is scheduled to be held no more 
than thirty days after the initial meet-
ing in such series. Each Member’s vote 
under this paragraph shall be recorded 
and proxies are not permitted. 

(b) Any person whose interest may be 
directly affected if a portion of a meet-
ing is open may request the Board to 
close that portion on any of the 
grounds referred to in § 1603.7(e) 
through (g). Requests, with reasons in 
support thereof, should be submitted in 
writing, no later than two days before 
the meeting in question, to the General 
Counsel, Chemical Safety and Hazard 
Investigation Board, 2175 K Street, 
NW., Suite 400, Washington, DC 20037. 
In motion of any Member, the Board 

shall determine by recorded vote 
whether to grant the request. 

(c) Within one working day of any 
vote taken pursuant to this section, 
the CSB shall make available a written 
copy of such vote reflecting the vote of 
each Member on the question and, if a 
portion of a meeting is to be closed to 
the public, a full written explanation of 
its action closing the meeting and a 
list of all persons expected to attend 
and their affiliation. 

(d) Before every closed meeting, the 
General Counsel of the CSB shall pub-
licly certify that, in his/her opinion, 
the meeting may be closed to the pub-
lic and shall state each relevant ex-
emption provision. If the General 
Counsel invokes the exemption for 
classified or sensitive unclassified in-
formation under § 1603.7(a), he/shall 
rely upon the classification or designa-
tion assigned to the document con-
taining such information by the Envi-
ronmental Protection Agency, Occupa-
tional Safety and Health Administra-
tion, or other originating agency. A 
copy of such certification, together 
with a statement setting forth the 
time and place of the meeting and the 
persons present, shall be retained by 
the Board as part of the transcript, re-
cording, or minutes required by 
§ 1603.11. 

§ 1603.9 Procedures for public an-
nouncement of meetings. 

(a) For each meeting, the CSB shall 
make public announcement, at least 
one week before the meeting, of: 

(1) The time of the meeting; 
(2) The place of the meeting; 
(3) The subject matter of the meet-

ing; 
(4) Whether the meeting is to be open 

or closed; and 
(5) The name and business telephone 

number of the offical designated by the 
CSB to respond to requests for infor-
mation about the meeting. 

(b) The one week advance notice re-
quired by paragraph (a) of this section 
may be reduced only if: 

(1) A majority of all Members deter-
mines by recorded vote that CSB busi-
ness requires that such meeting be 
scheduled in less than seven days; and 

(2) The public announcement re-
quired by paragraph (a) of this section 
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is made at the earliest practicable 
time. 

(c) Immediately following each pub-
lic announcement required by this sec-
tion, or by § 1603.10, the CSB shall sub-
mit a notice of public announcement 
for publication in the FEDERAL REG-
ISTER. 

§ 1603.10 Changes following public an-
nouncement. 

(a) The time or place of a meeting 
may be changed following the public 
announcement only if the CSB publicly 
announces such change at the earliest 
practicable time. Members need not ap-
prove such change. 

(b) A meeting may be cancelled, or 
the subject matter of a meeting or the 
determination of the Board to open or 
to close a meeting, or a portion there-
of, to the public may be changed fol-
lowing public announcement only if: 

(1) A majority of all Members deter-
mines by recorded vote that CSB busi-
ness so requires and that no earlier an-
nouncement of the cancellation or 
change was possible; and 

(2) The CSB publicly announces such 
cancellation or change and the vote of 
each Member thereon at the earliest 
practicable time. 

(c) The deletion of any subject mat-
ter announced for a meeting is not a 
change requiring the approval of the 
Board under paragraph (b) of this sec-
tion. 

§ 1603.11 Transcripts, recordings, or 
minutes of closed meetings. 

(a) Along with the General Counsel’s 
certification referred to in § 1603.8(d), 
the CSB shall maintain a complete 
transcript or electronic recording ade-
quate to record fully the proceedings of 
each meeting, or a portion thereof, 
closed to the public. The CSB may 
maintain a set of minutes in lieu of 
such transcript or recording for meet-
ings closed pursuant to § 1603.7(i). Such 
minutes shall fully and clearly describe 
all matters discussed and shall provide 
a full and accurate summary of any ac-
tions taken, and the reasons therefor, 
including a description of each of the 
views expressed on any item and the 
record of any rollcall vote. All docu-
ments considered in connection with 

any actions shall be identified in such 
minutes. 

(b) The CSB shall maintain a com-
plete verbatim copy of the transcript, a 
complete copy of the minutes, or a 
complete electronic recording of each 
meeting, or a portion thereof, closed to 
the public for at least two years after 
such meeting, or until one year after 
the conclusion of any CSB proceeding 
with respect to which the meeting, or a 
portion thereof, was held, whichever 
occurs later. 

§ 1603.12 Availability of transcripts, re-
cordings, and minutes, and applica-
ble fees. 

The CSB shall make promptly avail-
able to the public the transcript, elec-
tronic recording, or minutes of the dis-
cussion of any item on the agenda or of 
any testimony received at a meeting, 
except for such item, or items, of dis-
cussion or testimony as determined by 
the CSB to contain matters which may 
be withheld under the exemptive provi-
sions of § 1603.7. Copies of the non-
exempt portions of the transcript or 
minutes, or transcription of such re-
cordings disclosing the identity of each 
speaker, shall be furnished to any per-
son at the actual cost of transcription 
or duplication. Requests for tran-
scripts, recordings, or minutes shall be 
made in writing to the General Counsel 
of the CSB, 2175 K Street, NW., Suite 
400, Washington, DC 20037. 

§ 1603.13 Report to Congress. 
The CSB General Counsel shall annu-

ally report to the Congress regarding 
the Board’s compliance with the Gov-
ernment in the Sunshine Act, including 
a tabulation of the total number of 
open meetings, the total number of 
closed meetings, the reasons for closing 
such meetings and a description of any 
litigation brought against the Board 
pursuant to the Government in the 
Sunshine Act, including any cost as-
sessed against the Board in such litiga-
tion (whether or not paid by the 
Board). 

§ 1603.14 Severability. 
If any provision of this part or the 

application of such provision to any 
person or circumstances, is held in-
valid, the remainder of this part or the 
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application of such provision to per-
sons or circumstances other than those 
as to which it is held invalid, shall not 
be affected thereby. 

PART 1610—ADMINISTRATIVE 
INVESTIGATIONS 

Sec. 
1610.1 Representation of witnesses in inves-

tigations. 
1610.2 Repeated attorney misconduct, sanc-

tions, hearings. 
1610.3 Sequestration of witnesses and exclu-

sion of Counsel. 
1610.4 Deposition Transcripts. 

AUTHORITY: 42 U.S.C. 7412(r)(6)(C)(i), 
7412(r)(6)(L), 7412(r)(6)(N). 

Section 1610.4 also issued under 5 U.S.C. 
555. 

SOURCE: 66 FR 1050, Jan. 5, 2001, unless oth-
erwise noted. 

§ 1610.1 Representation of witnesses in 
investigations. 

(a) Witnesses who are compelled to ap-
pear. Witnesses who are compelled to 
appear for a deposition (i.e., by sub-
poena) are entitled to be accompanied, 
represented, and advised by an attor-
ney as follows: 

(1) Counsel for a witness may advise 
the witness with respect to any ques-
tion asked where it is claimed that the 
testimony or other evidence sought 
from a witness is outside the scope of 
the investigation, or that the witness 
is privileged to refuse to answer a ques-
tion or to produce other evidence. For 
these allowable objections, the witness 
or counsel for the witness may object 
on the record to the question or re-
quirement and may state briefly and 
precisely the ground therefor. If the 
witness refuses to answer a question, 
then counsel may briefly state on the 
record that counsel has advised the 
witness not to answer the question and 
the legal grounds for such refusal. The 
witness and his or her counsel shall not 
otherwise object to or refuse to answer 
any question, and they shall not other-
wise interrupt the oral examination. 

(2) Any objections made will be treat-
ed as continuing objections and pre-
served throughout the further course of 
the deposition without the necessity 
for repeating them as to any similar 
line of inquiry. Cumulative objections 

are unnecessary. Repetition of the 
grounds for any objection will not be 
allowed. 

(3) Counsel for a witness may not, for 
any purpose or to any extent not al-
lowed by paragraphs (a)(1) and (2) of 
this section, interrupt the examination 
of the witness by making any objec-
tions or statements on the record. 

(4) Following completion of the ex-
amination of a witness, counsel for the 
witness may on the record request the 
person conducting the deposition to 
permit the witness to clarify any of his 
or her answers. The grant or denial of 
such request shall be within the sole 
discretion of the person conducting the 
deposition. 

(5) The person conducting the deposi-
tion shall take all necessary action to 
regulate the course of the deposition, 
to avoid delay, and to prevent or re-
strain disorderly, dilatory, obstruc-
tionist, or contumacious conduct, or 
contemptuous language. Such person 
shall, for reasons stated on the record, 
immediately report to the Board any 
instances where an attorney has alleg-
edly refused to comply with his or her 
directions, or has allegedly engaged in 
disorderly, dilatory, obstructionist, or 
contumacious conduct, or contemp-
tuous language in the course of the 
deposition. The Board may thereupon 
take such further action, if any, as the 
circumstances warrant, including ex-
clusion of that attorney from further 
participation in the particular inves-
tigation. 

(b) Voluntary interviews. Witnesses ap-
pearing voluntarily do not have a right 
to have an attorney present during 
questioning. The Investigator-in- 
Charge (IIC), in consultation with the 
General Counsel, may permit a witness 
to be accompanied by an attorney or 
non-attorney representative. If so ac-
companied, the role of the attorney or 
non-attorney representative is limited 
to raising objections to questions that 
are outside the scope of the investiga-
tion and to advising the witness with 
respect to any legal privilege such as, 
for example, under the Fifth Amend-
ment to the U. S. Constitution. Attor-
ney and non-attorney representatives 

VerDate Aug<04>2004 13:27 Aug 11, 2005 Jkt 205171 PO 00000 Frm 00809 Fmt 8010 Sfmt 8010 Y:\SGML\205171.XXX 205171


		Superintendent of Documents
	2014-11-03T15:53:14-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




