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§ 1612.3 Published reports and mate-
rial contained in the public inci-
dent investigation dockets. 

(a) Demands for published investiga-
tion reports should be directed to the 
Office of Congressional and Public Af-
fairs, U.S. Chemical Safety and Hazard 
Investigation Board, 2175 K Street, NW, 
Suite 400, Washington, DC 20037. De-
mands for material contained in the 
CSB’s official public docket files of its 
incident investigations shall be sub-
mitted, in writing, to CSB Records Of-
ficer, U.S. Chemical Safety and Hazard 
Investigation Board, 2175 K Street, NW, 
Suite 400, Washington, DC 20037. For in-
formation regarding the types of docu-
ments routinely issued by the CSB, see 
part 1601 of this chapter. 

(b) No subpoena shall be issued to ob-
tain materials subject to this section, 
and any subpoena issued shall be re-
quired to be withdrawn prior to release 
of the requested information. Payment 
of reproduction fees may be required in 
advance. 

§ 1612.4 Requests for authentication or 
certification of records. 

The CSB may authenticate or certify 
records to facilitate their use as evi-
dence. Requests for certified copies 
should be made to the General Counsel 
at least 30 days before the date they 
will be needed. The CSB may charge a 
certification fee of $5.00 per document. 

§ 1612.5 Other material. 
(a) Production prohibited unless ap-

proved. Except in the case of the mate-
rial referenced in § 1612.3, no employee 
or former employee of the CSB shall, in 
response to a demand of a private liti-
gant, court, or other authority, 
produce any material contained in the 
files of the CSB (whether or not agency 
records under 5 U.S.C. 552) or produce 
any material acquired as part of the 
performance of the person’s official du-
ties or because of the person’s official 
status, without the prior written ap-
proval of the General Counsel. 

(b) Procedures to be followed for the 
production of material under this section. 

(1) All demands for material shall be 
submitted to the General Counsel at 
CSB headquarters, 2175 K Street, NW., 
Suite 400, Washington, DC 20037. If an 
employee receives a demand, he shall 

forward it immediately to the General 
Counsel. 

(2) Each demand must contain an af-
fidavit by the party seeking the mate-
rial or his attorney setting forth the 
material sought and its relevance to 
the proceeding, and containing a cer-
tification, with support, that the infor-
mation is not available from other 
sources, including CSB materials de-
scribed in § 1612.3 and part 1601 of this 
chapter. 

(3) In the absence of General Counsel 
approval of a demand, the employee is 
not authorized to comply with the de-
mand. 

(4) The General Counsel shall advise 
the requester of approval or denial of 
the demand, and may attach whatever 
conditions to approval considered ap-
propriate or necessary to promote the 
purposes of this part. The General 
Counsel may also permit exceptions to 
any requirement in this part when nec-
essary to prevent a miscarriage of jus-
tice, or when the exception is in the 
best interests of the CSB and/or the 
United States. 

PARTS 1613–1619 [RESERVED] 

PART 1620—ADMINISTRATIVE 
CLAIMS ARISING UNDER THE 
FEDERAL TORT CLAIMS ACT 

Sec. 
1620.1 Purpose and scope of regulations. 
1620.2 Administrative claim; when pre-

sented. 
1620.3 Administrative claim; who may file. 
1620.4 Investigations. 
1620.5 Administrative claim; evidence and 

information to be submitted. 
1620.6 Authority to adjust, determine, com-

promise, and settle. 
1620.7 Limitations on authority. 
1620.8 Referral to Department of Justice. 
1620.9 Final denial of claim. 
1620.10 Action on approved claim. 

AUTHORITY: 28 U.S.C. 2672; 42 U.S.C. 
7412(r)(6)(N); 28 CFR 14.11. 

SOURCE: At 69 FR 55513, Sept. 15, 2004, un-
less otherwise noted. 

§ 1620.1 Purpose and scope of regula-
tions. 

The regulations in this part apply 
only to administrative claims pre-
sented or filed with the Chemical Safe-
ty and Hazard Investigation Board 
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(CSB), under the Federal Tort Claims 
Act (FTCA), 28 U.S.C. 1346(b), 2401(b), 
2671–2680, as amended, for money dam-
ages against the United States for 
damage to or loss of property, personal 
injury, death, or other damages caused 
by the negligent or wrongful act or 
omission of an officer or employee of 
CSB while acting within the scope of 
his or her office or employment, but 
only under circumstances where the 
United States, if a private person, 
would be liable to the claimant in ac-
cordance with the law of the place 
where the act or omission occurred. 

§ 1620.2 Administrative claim; when 
presented. 

(a) For purposes of the provisions of 
28 U.S.C. 2401(b), 2672, and 2675, a claim 
is deemed to have been presented when 
the CSB receives from a claimant, and/ 
or his or her authorized agent, attor-
ney, or other legal representative, an 
executed Standard Form 95 (Claim for 
Damage, Injury or Death), or other 
written notification of an incident, ac-
companied by a claim for money dam-
ages stating a sum certain (a specific 
dollar amount) for specified damage to 
or loss of property, personal injury, 
death, or other compensable damages 
alleged to have occurred as a result of 
the incident. A claimant must present 
a claim within 2 years of the date of ac-
crual of the claim. The date of accrual 
generally is determined to be the time 
of death, injury, or other alleged dam-
ages, or if the alleged damages are not 
immediately apparent, when the claim-
ant discovered (or reasonably should 
have discovered) the alleged damages 
and its cause, though the actual date of 
accrual will always depend on the facts 
of each case. Claimants should be ad-
vised that mailing a claim by the 2- 
year time limit is not sufficient if the 
CSB does not receive the claim through 
the mail by that date. Additionally, 
claimants should be advised that a 
claim is not considered presented by 
the CSB until the CSB receives all in-
formation requested in this paragraph. 
Incomplete claims will be returned to 
the claimant. 

(b) All claims filed under the FTCA 
as a result of the alleged negligence or 
wrongful act or omission of the CSB or 
its employees must be mailed or deliv-

ered to the Office of the General Coun-
sel, 2175 K Street NW., Suite 650, Wash-
ington, DC 20037. 

(c) The FTCA requires that a claim 
must be presented to the Federal agen-
cy whose activities gave rise to the 
claim. A claim that should have been 
presented to CSB, but was mistakenly 
addressed to or filed with another Fed-
eral agency, is presented to the CSB, as 
required by 28 U.S.C. 2401(b), as of the 
date the claim is received by the CSB. 
When a claim is mistakenly presented 
to the CSB, the CSB will transfer the 
claim to the appropriate Federal agen-
cy, if ascertainable, and advise the 
claimant of the transfer, or return the 
claim to the claimant if the appro-
priate Federal agency cannot be deter-
mined. 

(d) A claimant whose claim arises 
from an incident involving the CSB and 
one or more other Federal agencies 
will identify each agency to which the 
claim has been submitted at the time 
the claim is presented to the CSB. The 
CSB will contact all other affected 
Federal agencies in order to designate 
a single agency that will investigate 
and decide the merits of the claim. In 
the event a designation cannot be 
agreed upon by the affected agencies, 
the Department of Justice will be con-
sulted and that agency will designate a 
specific agency to investigate and de-
termine the merits of the claim. The 
designated agency will then notify the 
claimant that all future correspond-
ence concerning the claim must be di-
rected to the designated Federal agen-
cy. All involved Federal agencies may 
agree to conduct their own administra-
tive reviews and to coordinate the re-
sults, or to have the investigation con-
ducted solely by the designated Federal 
agency. However, in any event, the des-
ignated agency will be responsible for 
the final determination of the claim. 

(e) A claim presented in compliance 
with paragraph (a) of this section may 
be amended by the claimant at any 
time prior to final agency action or 
prior to the exercise of the claimant’s 
option under 28 U.S.C. 2675(a). Amend-
ments must be in writing and signed by 
the claimant or his or her authorized 
agent, attorney, or other legal rep-
resentative. Upon the timely filing of 
an amendment to a pending claim, the 
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CSB will have an additional 6 months 
in which to investigate the claim and 
to make a final disposition of the claim 
as amended. A claimant’s option under 
28 U.S.C. 2675(a) will not accrue until 6 
months after the filing of an amend-
ment. 

§ 1620.3 Administrative claim; who 
may file. 

(a) A claim for damage to or loss of 
property may be presented by the 
owner of the property, or his or her au-
thorized agent, attorney, or other legal 
representative. 

(b) A claim for personal injury may 
be presented by the injured person, or 
his or her authorized agent, attorney 
or other legal representative. 

(c) A claim based on death may be 
presented by the executor or adminis-
trator of the decedent’s estate, or by 
any other person legally entitled to as-
sert a claim under the applicable State 
law, provided that the basis for the rep-
resentation is documented in writing. 

(d) A claim for loss totally com-
pensated by an insurer with the rights 
to subrogate may be presented by the 
insurer. A claim for loss partially com-
pensated by an insurer with the rights 
to subrogate may be presented by the 
insurer or the insured individually as 
their respective interests appear, or 
jointly. When an insurer presents a 
claim asserting the rights to subrogate 
the insurer must present appropriate 
evidence that it has the rights to sub-
rogate. 

(e) A claim presented by an agent or 
legal representative must be presented 
in the name of the claimant, be signed 
by the agent, attorney, or other legal 
representative, show the title or legal 
capacity of the person signing, and be 
accompanied by evidence of his or her 
authority to present a claim on behalf 
of the claimant as agent, attorney, ex-
ecutor, administrator, parent, guard-
ian, conservator, or other legal rep-
resentative. 

§ 1620.4 Investigations. 

CSB may investigate, or may request 
any other Federal agency to inves-
tigate, a claim filed under this part. 

§ 1620.5 Administrative claim; evi-
dence and information to be sub-
mitted. 

(a) Death. In support of a claim based 
on death, the claimant may be required 
to submit the following evidence or in-
formation: 

(1) An authenticated death certifi-
cate or other competent evidence show-
ing cause of death, date of death, and 
age of the decedent. 

(2) Decedent’s employment or occu-
pation at time of death, including his 
or her monthly or yearly salary or 
earnings (if any), and the duration of 
his or her last employment or occupa-
tion. 

(3) Full names, addresses, birth date, 
kinship and marital status of the dece-
dent’s survivors, including identifica-
tion of those survivors who were de-
pendent on support provided by the de-
cedent at the time of death. 

(4) Degree of support afforded by the 
decedent to each survivor dependent on 
him or her for support at the time of 
death. 

(5) Decedent’s general physical and 
mental condition before death. 

(6) Itemized bills for medical and bur-
ial expenses incurred by reason of the 
incident causing death, or itemized re-
ceipts of payment for such expenses. 

(7) If damages for pain and suffering 
before death are claimed, a physician’s 
detailed statement specifying the inju-
ries suffered, duration of pain and suf-
fering, any drugs administered for 
pain, and the decedent’s physical con-
dition in the interval between injuries 
and death. 

(8) True and correct copies of rel-
evant medical treatment records, lab-
oratory and other tests, including X- 
Rays, MRI, CT scans and other objec-
tive evidence of medical evaluation and 
diagnosis, treatment of injury/illness, 
and prognosis, if any had been made. 

(9) Any other evidence or information 
that may have a bearing on either the 
responsibility of the United States for 
the death or the amount of damages 
claimed. 

(b) Personal injury. In support of a 
claim for personal injury, including 
pain and suffering, the claimant may 
be required to submit the following 
evidence or information: 
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(1) A written report by the attending 
physician or dentist setting forth the 
nature and extent of the injury, nature 
and extent of treatment, any degree of 
temporary or permanent disability, the 
prognosis, period of hospitalization, 
and any diminished earning capacity. 
If damages for pain and suffering are 
claimed, a physician’s detailed state-
ment specifying the duration of pain 
and suffering, a listing of drugs admin-
istered for pain, and the claimant’s 
general physical condition. 

(2) True and correct copies of rel-
evant medical treatment records, lab-
oratory and other tests including X- 
Rays, MRI, CT scans and other objec-
tive evidence of medical evaluation and 
diagnosis, treatment injury/illness and 
prognosis. 

(3) The claimant may be required to 
submit to a physical or mental exam-
ination by a physician employed by 
CSB or another Federal agency. On 
written request, CSB will make avail-
able to the claimant a copy of the re-
port of the examining physician em-
ployed by the United States, provided 
the claimant has furnished CSB with 
the information noted in paragraphs 
(b)(1) and (b)(2) of this section. In addi-
tion, the claimant must have made or 
agrees to make available to CSB all 
other physicians’ reports previously or 
thereafter made of the physical or 
mental condition that is subject mat-
ter of his or her claim. 

(4) Itemized bills for medical, dental, 
and hospital expenses incurred, and/or 
itemized receipts of payment for such 
expenses. 

(5) If the prognosis reveals the neces-
sity for future treatment, a statement 
of the expected treatment and the ex-
pected expense for such treatment. 

(6) If a claim is made for loss of time 
from employment, a written statement 
from his or her employer showing ac-
tual time lost from employment, 
whether he or she is a full-time or part- 
time employee, and wages or salary ac-
tually lost. 

(7) If a claim is made for loss of in-
come and the claimant is self-em-
ployed, documentary evidence showing 
the amount of earnings actually lost. 

(8) Any other evidence or information 
that may have a bearing on either the 
responsibility of the United States for 

the personal injury or the damages 
claimed. 

(c) Property damage. In support of a 
claim for damage to or loss of property, 
real or personal, the claimant may be 
required to submit the following evi-
dence or information: 

(1) Proof of ownership of the prop-
erty. 

(2) A detailed statement of the 
amount claimed with respect to each 
item of property. 

(3) An itemized receipt of payment 
for necessary repairs or itemized writ-
ten estimates of the cost of such re-
pairs. 

(4) A statement listing date of pur-
chase, purchase price, and salvage 
value. 

(5) Photographs or video footage doc-
umenting the damage, including photo-
graphs showing the condition of the 
property at issue both before and after 
the alleged negligence or wrongful act 
or omission. 

(6) Any other evidence or information 
that may have a bearing on either the 
responsibility of the United States for 
the damage to or loss of property or 
the damages claimed. 

§ 1620.6 Authority to adjust, deter-
mine, compromise, and settle. 

The General Counsel of CSB, or his or 
her designee, is delegated authority to 
consider, ascertain, adjust, determine, 
compromise and settle claims under 
the provision of 28 U.S.C. 2672, and this 
part. The General Counsel, in his or her 
discretion, has the authority to further 
delegate the responsibility for adjudi-
cating, considering, adjusting, compro-
mising and settling any claim sub-
mitted under the provision of 28 U.S.C. 
2672, and this part, that is based on the 
alleged negligence or wrongful act or 
omission of a CSB employee acting in 
the scope of his or her employment. 
However, in any case, any offer of com-
promise or settlement in excess of 
$5,000 exercised by the CSB Chairperson 
or any other lawful designee can only 
be made after a legal review is con-
ducted by an attorney within the CSB 
Office of General Counsel. 

§ 1620.7 Limitations on authority. 
(a) An award, compromise, or settle-

ment of a claim under 28 U.S.C. 2672, 
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and this part, in excess of $25,000 can be 
made only with the prior written ap-
proval of the CSB General Counsel and 
Chairperson, after consultation and ap-
proval by the Department of Justice. 
For purposes of this paragraph a prin-
cipal claim and any derivative or sub-
rogated claim will be treated as a sin-
gle claim. 

(b) An administrative claim may be 
adjusted, determined, compromised or 
settled under this part only after con-
sultation with the Department of Jus-
tice when, in the opinion of the Gen-
eral Counsel of CSB, or his or her des-
ignee: 

(1) A new precedent or a new point of 
law is involved; or 

(2) A question of policy is or may be 
involved; or 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and CSB is unable 
to adjust the third party claim; or 

(4) The compromise of a particular 
claim, as a practical matter, will or 
may control the disposition of a re-
lated claim in which the amount to be 
paid may exceed $25,000. 

(c) An administrative claim may be 
adjusted, determined, compromised or 
settled under 28 U.S.C. 2672 and this 
part only after consultation with the 
Department of Justice when CSB is in-
formed or is otherwise aware that the 
United States or an employee, agent or 
contractor of the United States is in-
volved in litigation based on a claim 
arising out of the same incident or 
transaction. 

§ 1620.8 Referral to Department of Jus-
tice. 

When Department of Justice ap-
proval or consultation is required, or 
the advice of the Department of Jus-
tice is otherwise to be requested, under 
this regulation, the written referral or 
request will be transmitted to the De-
partment of Justice by the General 
Counsel of CSB, or his or her designee. 

§ 1620.9 Final denial of claim. 
Final denial of an administrative 

claim must be in writing and sent to 
the claimant, his or her agent, attor-
ney, or other legal representative by 
certified or registered mail. The notifi-
cation of final denial may include a 

statement of the reasons for the denial. 
However, it must include a statement 
that, if the claimant is dissatisfied 
with the CSB action, he or she may file 
suit in an appropriate United States 
District Court not later than 6 months 
after the date of mailing of the notifi-
cations, along with the admonition 
that failure to file within this 6 month 
timeframe could result in the suit 
being time-barred by the controlling 
statute of limitations. In the event 
that a claimant does not hear from the 
CSB after 6 months have passed from 
the date that the claim was presented, 
a claimant should consider the claim 
denied and, if desired, should proceed 
with filing a civil action in the appro-
priate U.S. District Court. 

§ 1620.10 Action on approved claim. 

(a) Payment of a claim approved 
under this part is contingent on claim-
ant’s execution of a Standard Form 95 
(Claim for Damage, Injury or Death); a 
claims settlement agreement; and a 
Standard Form 1145 (Voucher for Pay-
ment), as well as any other forms as 
may be required. When a claimant is 
represented by an attorney, the Vouch-
er for Payment will designate both the 
claimant and his or her attorney as 
payees, and the check will be delivered 
to the attorney, whose address is to ap-
pear on the Voucher for payment. 

(b) Acceptance by the claimant, his 
or her agent, attorney, or legal rep-
resentative, of an award, compromise 
or settlement made under 28 U.S.C. 2672 
or 28 U.S.C. 2677 is final and conclusive 
on the claimant, his or her agent, at-
torney, or legal representative, and 
any other person on whose behalf or for 
whose benefit the claim has been pre-
sented, and constitutes a complete re-
lease of any and all claims against the 
United States and against any em-
ployee of the Federal Government 
whose act(s) or omission(s) gave rise to 
the claim, by reason of the same sub-
ject matter. To that end, as noted 
above, the claimant, as well as any 
agent, attorney or other legal rep-
resentative that represented the claim-
ant during any phase of the process (if 
applicable) must execute a settlement 
agreement with the CSB prior to pay-
ment of any funds. 
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