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§82.660

§82.660 Recipient.

Recipient means any individual, cor-
poration, partnership, association, unit
of government (except a Federal agen-
cy) or legal entity, however organized,
that receives an award directly from a
Federal agency.

§82.665 State.

State means any of the States of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
or any territory or possession of the
United States.

§82.670 Suspension.

Suspension means an action taken by
a Federal agency that immediately
prohibits a recipient from partici-
pating in Federal Government procure-
ment contracts and covered non-
procurement transactions for a tem-
porary period, pending completion of
an investigation and any judicial or ad-
ministrative proceedings that may
ensue. A recipient so prohibited is sus-
pended, in accordance with the Federal
Acquisition Regulation for procure-
ment contracts (48 CFR part 9, subpart
9.4) and the common rule, Government-
wide Debarment and Suspension (Non-
procurement), that implements Execu-
tive Order 12549 and Executive Order
12689. Suspension of a recipient is a dis-
tinct and separate action from suspen-
sion of an award or suspension of pay-
ments under an award.

PART 83—REGULATION FOR THE
ADMINISTRATION  AND  EN-
FORCEMENT OF SECTIONS 799A
AND 845 OF THE PUBLIC HEALTH
SERVICE ACT

Subpart A—Purposes; Definitions;
Coverage

Sec.

83.1 Purposes.

83.2 Definitions.

83.3 Remedial and affirmative actions.

83.4 Coverage.

83.5 Effect of title IX of the Education
Amendments of 1972.

83.6-83.9 [Reserved]

Subpart B—Discrimination in Admissions
Prohibited

83.10 General obligations.

45 CFR Subtitle A (10-1-05 Edition)

83.11 Discriminatory acts prohibited.

83.12 Recruitment.

83.13 State law and licensure requirements.

83.14 Development and dissemination of
nondiscrimination policy.

83.15 Designation by entity of responsible
employee and adoption of grievance pro-
cedures.

83.16-83.19 [Reserved]

Subpart C—Procedures [Interim]

83.20 Interim procedures.

AUTHORITY: Sec. 215(b), Public Health Serv-
ice Act (42 U.S.C. 216(b)).

SOURCE: 40 FR 28573, July 7, 1975, unless
otherwise noted.

Subpart A—Purposes; Definitions;
Coverage

§83.1 Purposes.

(a) The purposes of this part are (1)
to effectuate the provisions of sections
799A and 845 of the Public Health Serv-
ice Act, which forbid the extension of
Federal support under title VII or VIII
of that Act to any entity of the types
described in those sections unless that
entity submits to the Secretary of
Health and Human Services an assur-
ance satisfactory to the Secretary that
it will not discriminate on the basis of
sex in the admission of individuals to
its training programs, and (2) to imple-
ment the policy of the Secretary that
no Federal support will be extended
under those titles to any other entity
unless that entity submits to the Sec-
retary an assurance satisfactory to the
Secretary that it will not discriminate
on the basis of sex in the admission of
individuals to its training programs.

(b) The objective of this part is to
abolish use of sex as a criterion in the
admission of individuals to all training
programs operated by an entity which
receives support under title VII or VIII
of the Act, and thereby to foster max-
imum use of all available human re-
sources in meeting the Nation’s needs
for qualified health personnel.

§83.2 Definitions.

As used in this part the term—
(a) Act means the Public Health Serv-
ice Act.
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(b) Administrative law judge means a
person appointed by the Reviewing Au-
thority to preside over a hearing held
under this part.

(c) Assurance commitment clause
means a clause in an invitation for a
contract offer extended by the Federal
Government under title VII or VIII of
the Act which, when executed by an en-
tity as part of such offer, becomes,
upon acceptance of such offer by the
Federal Government, a contractual ob-
ligation of such entity to comply with
its assurance submitted to the Director
under this part.

(d) Department means the Department
of Health and Human Services.

(e) Director means the Director of the
Office for Civil Rights of the Depart-
ment.

() Entity means (1) a school of medi-
cine, school of dentistry, school of os-
teopathy, school of pharmacy, school
of optometry, school of podiatry,
school of veterinary medicine, or
school of public health, as defined by
section 724 of the Act;

(2) A school of nursing, as defined by
section 843 of the Act;

(3) A school or college of a training
center for an allied health profession,
as defined by section 795 of the Act, or
of another institution of undergraduate
education which school or college can
provide a training program,;

(4) An affiliated hospital, as defined
by section 724 or 795 of the Act; and

(5) Any other institution, organiza-
tion, consortium, or agency which is
eligible to receive Federal support.

(g) Federal support means assistance
extended after November 18, 1971, under
title VII or VIII of the Act to an entity
by means of a grant to, a contract
with, or a loan guarantee or interest
subsidy payment made on behalf of,
such entity.

(h) Federally supported entity means
an entity which receives Federal sup-
port.

(i) Reviewing authority means that
component of the Department to which
the Secretary delegates authority to
review the decision of an administra-
tive law judge in a proceeding arising
under this part.

(J) Secretary means the Secretary of
Health and Human Services.

§83.4

(k) Training program means a pro-
gram of training described by section
724(4) of the Act, a program of edu-
cation described by, or specified by reg-
ulations pursuant to, section 795(1) of
the Act, a program of education de-
scribed by section 843(c), 843(d), or
843(e) of the Act, and a program leading
to any license or certification requisite
to the practice of a health profession
for which a degree specified in any such
section is granted.

§83.3 Remedial and affirmative ac-
tions.

(a) Remedial action. If the Director
finds that an entity has discriminated
against persons on the basis of sex in
any of its training programs, such enti-
ty shall take such remedial action as
the Director deems necessary to over-
come the effects of such discrimina-
tion.

(b) Affirmative action. In the absence
of a finding of discrimination on the
basis of sex in a training program, an
entity may take affirmative action to
overcome the effects of conditions
which resulted in limited participation
therein by persons of a particular sex.

§83.4 Coverage.

(a) If an entity receives Federal sup-
port for any of its training programs,
all of its training programs thereby be-
come subject to this part.

(b) The obligation imposed by this
part on a federally supported entity
not to discriminate on the basis of sex
in the admission of individuals to a
training program includes not only the
obligation not to discriminate on such
basis in the selection of individuals for
such program, but also the obligation
not to discriminate on such basis
against individuals after their selec-
tion for such program.

(c) The obligation imposed by this
part on a federally supported entity
not to discriminate on the basis of sex
against an individual who is an appli-
cant for, or is enrolled in, a training
program is applicable to the same ex-
tent to the actions of such entity with
respect to an applicant for, or a stu-
dent enrolled in, an undergraduate pro-
gram of education of such entity if in-
dividuals enrolled in such program
must complete all or a part of such
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programs to be eligible for admission
to an undergraduate training program
of such entity.

(d) An entity shall not discriminate
on the basis of sex in violation of this
part for as long as such entity receives
or benefits from Federal support. For
purposes of the preceding sentence, an
entity shall be deemed to continue to
receive or benefit from Federal support
for as long as it retains ownership, pos-
session, or use of either real or per-
sonal property and which was acquired
in whole or in part with Federal sup-
port. If an entity receives value for
property which was acquired in whole
or in part with Federal support and
such value is applied toward the acqui-
sition of other property, such entity
shall be deemed to continue to receive
or benefit from such support for as long
as such entity retains ownership, use,
or possession of such other property.

(e) An entity shall not transfer prop-
erty which was acquired, constructed,
altered, repaired, expanded, or ren-
ovated in whole or in part with Federal
support unless the agency, organiza-
tion, or individual to whom such prop-
erty is to be transferred has submitted
to the Director, and he or she has found
satisfactory, an assurance of compli-
ance with this part. The preceding sen-
tence shall not apply with respect to
any real or personal property for which
payments have been recaptured by the
United States under title VII or VIII of
the Act, with respect to any other
property for which the transferring en-
tity has refunded to the Federal Gov-
ernment the Federal share of the fair
market value of such property, or with
respect to any personal property which
has only scrap value to both the entity
and the agency, organization or indi-
vidual to which the property is to be
transferred.

§83.5 Effect of title IX of the Edu-
cation Amendments of 1972.

The obligations imposed by this part
are independent of obligations imposed
by or pursuant to title IX of the Edu-
cation Amendments of 1972.

45 CFR Subtitle A (10-1-05 Edition)

§§83.6-83.9 [Reserved]

Subpart B—Discrimination in
Admissions Prohibited

§83.10 General obligations.

(a) Eligibility for support. No entity
will be provided Federal support unless
such entity has furnished the Director
assurances satisfactory to him or her
that it will not discriminate on the
basis of sex, in violation of this part, in
the admission of individuals to each of
its training programs.

(b) Eliminating the effects of discrimi-
nation. An assurance of compliance
with this part will not be satisfactory
to the Director if the entity submitting
such assurance fails to take whatever
remedial action in accordance with
§83.3(a) that is necessary for such enti-
ty to eliminate the effects of any dis-
crimination on the basis of sex in the
admission of individuals to its training
programs that such entity practiced
prior to the submission to the Director
of such assurance, or practices at the
time of or subsequent to such submis-
sion. The Director may require such
entity, as a condition to determining
that its assurance is, or remains, satis-
factory, to take specific actions, or to
submit to him or her specific informa-
tion, bearing upon compliance with
this part.

§83.11 Discriminatory acts prohibited.

(a) General. No person shall, on the
basis of sex, be excluded from partici-
pation in, be denied the benefits of, or
be subjected to discrimination under
any academic, extracurricular, re-
search, occupational training, or other
training program or activity operated
by an entity.

(b) Discrimination in selection. In de-
termining whether an individual satis-
fies any enrollment, eligibility, or
other condition for selection for a
training program, a federally supported
entity shall not:

(1) On the basis of sex, given pref-
erence to one individual over another
by ranking applicants on such basis, or
otherwise give such preference; or

(2) Apply numerical limitations upon
the number or proportion of persons of
either sex who may be admitted; or
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(3) Otherwise treat one individual dif-
ferently from another on the basis of
sex.

(c) Testing. A federally supported en-
tity shall not administer or operate
any test or use any criterion for admis-
sion which has a disproportionately ad-
verse effect on persons on the basis of
sex unless the use of such test or cri-
terion is shown validly to predict suc-
cess in the training program or activ-
ity in question and alternative tests or
criteria which do not have such a dis-
proportionately adverse effect are
shown to be unavailable.

(d) Prohibitions relating to marital or
parental status. In determining whether
a person satisfies any policy or cri-
terion for admission, or in making any
offer of admission, in providing finan-
cial aid or any other benefit, an entity
to which this subpart applies:

(1) Sshall not apply any rule con-
cerning the actual or potential paren-
tal, family, or marital status of a stu-
dent or applicant which treats persons
differently on the basis of sex;

(2) Shall not discriminate against or
exclude any person on the basis of
pregnancy, childbirth, termination of
pregnancy or recovery therefrom, or
establish or follow any rule or practice
which so discriminates or excludes;

(3) Shall treat pregnancy, childbirth,
termination of pregnancy and any tem-
porary disabilities related to or result-
ing from pregnancy, childbirth, termi-
nation of pregnancy or recovery there-
from in the same manner and under the
same policies as any other temporary
disability or physical condition; and

(4) Shall not make pre-admission in-
quiry as to the marital status of an ap-
plicant for admission, including wheth-
er such applicant is ‘““Miss,”” or “Mrs.”
A recipient may make pre-admission
inquiry as to the sex of an applicant for
admission, but only if such inquiry is
made equally of such applicants of both
sexes and if the results of such inquiry
are not used in connection with dis-
crimination prohibited by this part.

(e) Preference to students from other in-
stitutions in admission. An entity shall
not give preference to applicants for
admission, on the basis of attendance
at any educational institution or other
school or entity which admits as stu-
dents only or predominantly members

§83.11

of one sex, if the giving of such pref-
erence has the effect of discriminating
on the basis of sex in violation of this
part.

(f) Discrimination in the provision of
benefits and services—(1) General. Except
as otherwise provided in this part in
providing financial aid or any other
benefit, or in providing any service, to
an applicant for a training program or
to a student enrolled in such program,
no federally supported entity shall on
the basis of sex:

(i) Treat one individual differently
from another in determining whether
such individual satisfies any require-
ment or condition for the provision of
such benefit of service;

(ii) Provide a different benefit or
service or provide a benefit or a service
in a different manner;

(iii) Deny an individual any such ben-
efit or service;

(iv) Subject an individual to separate
treatment or rules of behavior;

(v) Discriminate against any indi-
vidual by assisting an agency, organi-
zation, or individual in providing, in a
manner which discriminates on the
basis of sex, a benefit or service to ap-
plicants for or students enrolled in a
training program; or

(vi) Otherwise limit any individual in
the enjoyment of any right, privilege,
advantage, or opportunity.

(2) Financial aid established by certain
legal instruments. (i) A recipient may
administer or assist in the administra-
tion of scholarships, fellowships, or
other forms of financial assistance es-
tablished pursuant to domestic or for-
eign wills, trusts, bequests, or similar
legal instruments or by acts of a for-
eign government which requires that
awards be made to members of a par-
ticular sex specified therein: Provided,
That the overall effect of the award of
such sex-restricted scholarships, fel-
lowships, and other forms of financial
assistance does not discriminate on the
basis of sex.

(ii) To ensure nondiscriminatory
awards of assistance as required in
paragraph (f)(2)(i) of this section, re-
cipients shall develop and use proce-
dures under which:

(A) Students are selected for award of
financial assistance on the basis of
non-discriminatory criteria and not on
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the basis of availability of funds re-
stricted to members of a particular sex;

(B) An appropriate sex-restricted
scholarship, fellowship, or other form
of financial assistance is allocated to
each student selected under paragraph
(M) (2)(ii) (A) of this section; and

(C) No student is denied the award
for which he or she was selected under
paragraph (f)(2)(ii)(A) of this section
because of the absence of a scholarship,
fellowship, or other form of financial
assistance designated for a member of
that student’s sex.

(9) Housing. (1) An entity shall not,
on the basis of sex, apply different
rules or regulations, impose different
fees or requirements, or offer different
services or benefits related to housing,
except as provided in this subsection
(including housing provided only to
married students).

(2) An entity may provide separate
housing on the basis of sex.

(3) Housing provided by an entity to
students of one sex, when compared to
that provided to students of the other
sex, shall be as a whole: (i) Propor-
tionate in quantity to the number of
students of that sex applying for such
housing; and (ii) comparable in quality
and cost to the student.

(4) An entity shall not on the basis of
sex, administer different policies or
practices concerning occupancy by its
students of housing other than that
provided by such recipient.

(5) An entity which, through solicita-
tion, listing, approval of housing, or
otherwise, assists any agency, organi-
zation, or person in making housing
available to any of its students, shall
take reasonable action to ensure that
such housing is provided to students of
one sex, when compared to that pro-
vided to students of the other sex, is as
a whole: (i) Proportionate in quantity
and (ii) comparable in quality and cost
to the student. An entity may render
such assistance to any agency, organi-
zation, or person which provides all or
part of such housing to students only
of one sex.

(h) Inter-institutional programs. If a
federally supported entity aids partici-
pation, by any applicant for or student
enrolled in any of its training pro-
grams, in any program or activity of

45 CFR Subtitle A (10-1-05 Edition)

another organization or agency, such
entity shall:

(1) Develop and implement a proce-
dure to assure itself that such organi-
zation or agency takes no action with
respect to such applicants or students
which this part would prohibit such en-
tity from taking; and

(2) Not aid such participation if such
organization or agency takes such ac-
tion.

(i) Discrimination in employment pro-
hibited. A federally supported entity
shall not discriminate on the basis of
sex in employment practices relating
to its professional and other staff who
work directly with applicants for or
students enrolled in any of its training
programs. The provisions of this sub-
part apply to:

(1) Recruitment, advertising, and the
process of application for employment;

(2) Hiring, upgrading, promotion,
consideration for and award of tenure,
demotion, transfer, layoff, termi-
nation, right of return from layoff, and
rehiring;

(3) Rates of pay or any other form of
compensation, and changes in com-
pensation;

(4) Job assignments, classifications
and structure, including position de-
scriptions, lines of progression, and se-
niority lists;

(5) The terms of any collective bar-
gaining agreement;

(6) Granting and return from leaves
of absence, pregnancy leave, leave for
persons of either sex to care for chil-
dren or dependents, or any other leave;

(7) Fringe benefits available by vir-
tue of employment, whether or not ad-
ministered by the recipient;

(8) Selection and financial support
for training, including apprenticeship,
professional meetings, conferences, and
other related activities, selection for
tuition assistance, selection  for
sabbaticals and leaves of absence to
pursue training;

(9) Employer-sponsored activities, in-
cluding social or recreational pro-
grams; and

(10) Any other term, condition, or
privilege of employment.
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§83.12

(a) Comparable recruitment. A feder-
ally supported entity shall, with re-
spect to each of its training programs,
make comparable efforts to recruit
members of each sex in the geographic
area from which such entity attracts
its students. A federally supported en-
tity shall not recruit for any of its
training programs exclusively or pri-
marily at organizations or agencies
which admit as members or students,
or which provide a service for, only
members of one sex unless such entity
can demonstrate that such action is
part of a recruitment program which
does not have the effect of discrimi-
nating on the basis of sex in selection
for a training program.

(b) Recruitment practices. A federally
supported entity shall:

(1) Prominently include a statement
of its policy of nondiscrimination on
the basis of sex in each announcement,
bulletin, catalogue, or application form
which describes the training program
of such entity or is used in connection
with the recruitment of employees who
will work directly with applicants for
or students enrolled in a training pro-
gram;

(2) Distribute without discrimination
on the basis of sex any announcements,
bulletins, catalogues, or other mate-
rials used in connection with the re-
cruitment of students for a training
program or employees who will work
directly with applicants for such pro-
gram or such students; and

(3) Apprise each of its recruitment
representatives of its policy of non-
discrimination on the basis of sex, and
require such representatives to adhere
to such policy.

Recruitment.

§83.13 State law and licensure re-
quirements.

The obligation of an entity to comply
with this part is not obviated or allevi-
ated by any State or local law which
would render an applicant for or stu-
dent enrolled in a training program in-
eligible on the basis of sex for any li-
cense or certificate requisite to the
practice of the health profession for
which such applicant seeks, or student
pursues, training.

§83.15

§83.14 Development and dissemina-
tion of nondiscrimination policy.

(a) A federally supported entity shall
develop a written policy statement of
nondiscrimination on the basis of sex,
in accordance with this part, and shall
implement specific and continuing
steps to publicize such statement to
applicants for admission or employ-
ment, students, employees, and sources
of referral of applicants for admission
or employment.

(b) Each federally supported entity
shall prominently include a statement
of the policy described in paragraph (a)
of this section in each announcement,
bulletin, catalogue, and application
form which it makes available to any
person of a type described in paragraph
(a) of this section, or which is other-
wise used Iin connection with the re-
cruitment of students or employees
who work directly with students and
applicants for admission.

(c) A federally supported entity shall
not use or distribute a publication of
the type described in this section
which suggests, by text or illustration,
that such recipient treats applicants,
students, or employees differently on
the basis of sex except as such treat-
ment is permitted by this part.

§83.15 Designation by entity of re-
sponsible employee and adoption of
grievance procedures.

(a) Designation of responsible employee.
A federally supported entity shall des-
ignate at least one employee to coordi-
nate its efforts to comply with and
carry out its responsibilities under this
part, including any investigation of
any complaint communicated to such
entity alleging its noncompliance with
this part or alleging any action which
would be prohibited by this part. The
entity shall notify all of its students
and employees who work directly with
students and applicants for admission
of the name, office address and tele-
phone number of the employee or em-
ployees appointed pursuant to this
paragraph.

(b) Complaint procedure of entity. A
federally supported entity shall adopt
and publish grievance procedures pro-
viding for prompt and equitable resolu-
tion of student and employee com-
plaints alleging any action which
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§§83.16-83.19

would be prohibited by this part. Such
procedures shall be in writing and
available to all present and prospective
students and employees.

§§83.16-83.19 [Reserved]

Subpart C—Procedures [Interim]

§83.20 Interim procedures.

For the purposes of implementing
this part during the period between its
effective date and the final issuance by
the Department of a consolidated pro-
cedural regulation applicable to sec-
tions 704 and 845 of the Act and other
civil rights authorities administered by
the Department, the procedural provi-
sions applicable to title VI of the Civil
Rights Act of 1964 are hereby adopted
and incorporated herein by reference.
These procedures may be found at 45
CFR 80.6 through 80.11 and 45 CFR Part
81.

PART  84—NONDISCRIMINATION
ON THE BASIS OF HANDICAP IN
PROGRAMS OR ACTIVITIES RE-

CEIVING FEDERAL FINANCIAL
ASSISTANCE
Subpart A—General Provisions
Sec.
84.1 Purpose.
84.2 Application.
84.3 Definitions.
84.4 Discrimination prohibited.
84.5 Assurances required.
84.6 Remedial action, voluntary action, and

self-evaluation.

84.7 Designation of responsible employee
and adoption of grievance procedures.

84.8 Notice.

84.9 Administrative requirements for small
recipients.

84.10 Effect of State or local law or other
requirements and effect of employment
opportunities.

Subpart B—Employment Practices

84.11
84.12

Discrimination prohibited.
Reasonable accommodation.
84.13 Employment criteria.

84.14 Preemployment inquiries.
84.15-84.20 [Reserved]

Subpart C—Accessibility

84.21 Discrimination prohibited.
84.22 EXxisting facilities.
84.23 New construction.

45 CFR Subtitle A (10-1-05 Edition)
84.24-84.30 [Reserved]

Subpart D—Preschool, Elementary, and
Secondary Education

84.31
84.32
84.33
84.34
84.35
84.36
84.37
84.38
84.39
84.40

Application of this subpart.
Location and notification.

Free appropriate public education.
Educational setting.

Evaluation and placement.
Procedural safeguards.
Nonacademic services.

Preschool and adult education.
Private education.

[Reserved]

Subpart E—Postsecondary Education

84.41
84.42
84.43
84.44

Application of this subpart.

Admissions and recruitment.

Treatment of students; general.

Academic adjustments.

84.45 Housing.

84.46 Financial and employment assistance
to students.

84.47 Nonacademic services.

84.48-84.50 [Reserved]

Subpart F—Health, Welfare, and Social
Services

84.51 Application of this subpart.

84.52 Health, welfare, and other social serv-
ices.

84.53 Drug and alcohol addicts.

84.54 Education of institutionalized persons.

84.55 Procedures relating to health care for
handicapped infants.

84.56-84.60 [Reserved]

Subpart G—Procedures

84.61 Procedures.

APPENDIX A TO PART 84—ANALYSIS OF FINAL
REGULATION

APPENDIX B TO PART 84—GUIDELINES FOR
ELIMINATING DISCRIMINATION AND DENIAL
OF SERVICES ON THE BASIS OF RACE,
COLOR, NATIONAL ORIGIN, SEX, AND HAND-
ICAP IN VOCATIONAL EDUCATION PROGRAMS
[NOTE]

APPENDIX C TO PART 84—GUIDELINES RELAT-
ING TO HEALTH CARE FOR HANDICAPPED
INFANTS

AUTHORITY: 20 U.S.C. 1405; 29 U.S.C. 794; 42
U.S.C. 290dd-2; 21 U.S.C. 1174.

SOURCE: 42 FR 22677, May 4, 1977, unless
otherwise noted.

Subpart A—General Provisions

§84.1 Purpose.

The purpose of this part is to effec-
tuate section 504 of the Rehabilitation
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