
52 

45 CFR Subtitle A (10–1–05 Edition) § 12.10 

of emergency, except that the Govern-
ment will: 

(i) Bear the entire cost of mainte-
nance of such portion of the property 
used by it exclusively or over which it 
may have exclusive possession or con-
trol; 

(ii) Pay the fair share, commensurate 
with the use of the cost of maintenance 
of such surplus real property as it may 
use nonexclusively or over which it 
may have nonexclusive possession or 
control; 

(iii) Pay a fair rental for the use of 
improvements or additions to the sur-
plus real property made by the pur-
chaser or lessee without Government 
aid; and 

(iv) Be responsible for any damage to 
the surplus real property caused by its 
use, reasonable wear and tear, the com-
mon enemy and acts of God excepted. 
Subsequent to the expiration or termi-
nation of the period of restricted use, 
the obligations of the Government will 
be as set forth in the preceding sen-
tence and, in addition, the Government 
shall be obligated to pay a fair rental 
for all or any portion of the conveyed 
premises which it uses. 

(9) The restrictions set forth in para-
graphs (c) (1) through (7) of this section 
will extend for thirty (30) years for 
land with or without improvements; 
and for facilities being acquired sepa-
rately from land whether they are for 
use on-site or off-site, the period of 
limitations on the use of the structures 
will be equal to their estimated eco-
nomic life. The restrictions set forth in 
paragraphs (c) (1) through (7) of this 
section will extend for the entire ini-
tial lease period and for any renewal 
periods for property leased from the 
Department. 

(d) Transferees, by obtaining the con-
sent of the Department, may abrogate 
the restrictions set forth in paragraph 
(c) of this section for all or any portion 
of the property upon payment in cash 
to the Department of an amount equal 
to the then current fair market value 
of the property to be released, multi-
plied by the public benefit allowance 
granted at the time of conveyance, di-
vided by the total number of months of 
the period of restriction set forth in 
the conveyance document and multi-
plied by the number of months that re-

main in the period of restriction as de-
termined by the Department. For pur-
poses of abrogation payment computa-
tion, the current fair market value 
shall not include the value of any im-
provements placed on the property by 
the transferee. 

(e) Related personal property will be 
transferred or leased as a part of the 
realty and in accordance with real 
property procedures. It will be subject 
to the same public benefit allowance 
granted for the real property. Where 
related personal property is involved in 
an on-site transfer, the related per-
sonal property may be transferred by a 
bill of sale imposing restrictions for a 
period not to exceed five years from 
the date of transfer, other terms and 
conditions to be the same as, and made 
a part of, the real property trans-
action. 

§ 12.10 Compliance with the National 
Environmental Policy Act of 1969 
and other related Acts (environ-
mental impact). 

(a) The Department will, prior to 
making a final decision to convey or 
lease, or to amend, reform, or grant an 
approval or release with respect to a 
previous conveyance or lease of, sur-
plus real property for public health 
purposes, complete an environmental 
assessment of the proposed transaction 
in keeping with applicable provisions 
of the National Environmental Policy 
Act of 1969, the National Historic Pres-
ervation Act of 1966, the National Ar-
cheological Data Preservation Act, and 
other related acts. No permit to use 
surplus real property shall allow the 
permittee to make, or cause to be 
made, any irreversible change in the 
condition of said property, and no use 
permit shall be employed for the pur-
pose of delaying or avoiding compli-
ance with the requirements of these 
Acts. 

(b) Applicants shall be required to 
provide such information as the De-
partment deems necessary to make an 
assessment of the impact of the pro-
posed Federal action on the human en-
vironment. Materials contained in the 
applicant’s official request, responses 
to a standard questionnaire prescribed 
by the Public Health Service, as well as 
other relevant information, will be 
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used by the Department in making said 
assessment. 

(c) If the assessment reveals (1) That 
the proposed Federal action involves 
properties of historical significance 
which are listed, or eligible for listing, 
in the National Register of Historic 
Places, or (2) that a more than insig-
nificant impact on the human environ-
ment is reasonably foreseeable as a re-
sult of the proposed action, or (3) that 
the proposed Federal action could re-
sult in irreparable loss or destruction 
of archeologically significant items or 
data, the Department will, except as 
provided for in paragraph (d) of this 
section, prepare and distribute, or 
cause to be prepared or distributed, 
such notices and statements and obtain 
such approvals as are required by the 
above cited Acts. 

(d) If a proposed action involves 
other Federal agencies in a sequence of 
actions, or a group of actions, directly 
related to each other because of their 
functional interdependence, the De-
partment may enter into and support a 
lead agency agreement to designate a 
single lead agency which will assume 
primary responsibility for coordinating 
the assessment of environmental ef-
fects of proposed Federal actions, pre-
paring and distributing such notices 
and statements, or obtaining such ap-
provals, as are required by the above 
cited Acts. The procedures of the des-
ignated lead agency will be utilized in 
conducting the environmental assess-
ment. In the event of disagreement be-
tween the Department and another 
Federal agency, the Department will 
reserve the right to abrogate its lead 
agency agreement with the other Fed-
eral Agency. 

[45 FR 72173, Oct. 31, 1980, as amended at 55 
FR 32252, Aug. 8, 1990] 

§ 12.11 Special terms and conditions. 

(a) Applicants will be required to pay 
all external administrative costs which 
will include, but not be limited to, 
taxes, surveys, appraisals, inventory 
costs, legal fees, title search, certifi-
cate or abstract expenses, decon-
tamination costs, moving costs, closing 
fees in connection with the transaction 
and service charges, if any, made by 
State Agencies for Federal Property 

Assistance under the terms of a cooper-
ative agreement with the Department. 

(b) In the case of off-site property, 
applicants will be required to post per-
formance bonds, make performance 
guarantee deposits, or give such other 
assurances as may be required by the 
Department or the holding agency to 
insure adequate site clearance and to 
pay service charges, if any, made by 
State Agencies for Federal Property 
Assistance under the terms of a cooper-
ative agreement with the Department. 

(c) Whenever negotiations are under-
taken for disposal to private nonprofit 
public health organizations of any sur-
plus real property which cost the Gov-
ernment $1 million or more, the De-
partment will give notice to the Attor-
ney General of the United States of the 
proposed disposal and the terms and 
conditions thereof. The applicant shall 
furnish to the Department such infor-
mation and documents as the Attorney 
General may determine to be appro-
priate or necessary to enable him to 
give the advice as provided for by sec-
tion 207 of the Act. 

(d) Where an applicant proposes to 
acquire or lease and use in place im-
provements located on land which the 
Government does not own, he shall be 
required, before the transfer is con-
summated, to obtain a right to use the 
land commensurate with the duration 
of the restrictions applicable to the im-
provements, or the term of the lease. 
The applicant will be required to as-
sume, or obtain release of, the Govern-
ment’s obligations respecting the land 
including but not limited to obliga-
tions relating to restoration, waste, 
and rent. At the option of the Depart-
ment, the applicant may be required to 
post a bond to indemnify the Govern-
ment against such obligations. 

(e) The Department may require the 
inclusion in the transfer or lease docu-
ment of any other provision deemed de-
sirable or necessary. 

(f) Where an eligible applicant for an 
on-site transfer proposes to construct 
new, or rehabilitate old, facilities, the 
financing of which must be accom-
plished through issuance of revenue 
bonds having terms inconsistent with 
the terms and conditions of transfer 
prescribed in § 12.9 (c), (d), and (e) of 
this chapter, the Department may, in 
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