AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§3.29

(4) Applicant does not provide evi-
dence that accounting operations will
take place in the United States or its
territories and the applicant does not
already possess an AAIC issued by an-
other administration;

(5) Application is incomplete, the ap-
plicant fails to provide additional in-
formation requested by the Commis-
sion or the applicant indicates that it
cannot meet a particular provision; or

(6) When the Commission determines
that the grant of an authorization is
contrary to the public interest.

(b) These rules provide sufficient
latitude to address defects in applica-
tions. Entities seeking review should
follow procedures set forth in §1.106 or
§1.115 of this chapter.

§3.29 Notifications.

(a) The Commission will publish the
name of an applicant in a Public Notice
before granting certification and will
invite informal public comment on the
qualifications of the applicant from
any interested parties. Comments re-
ceived will be taken into consideration
by the Commission in making its de-
termination as to whether to approve
an applicant as an accounting author-
ity. Thirty days will be allowed for
submission of comments.

(b) The Commission will notify each
applicant in writing as to whether the
applicant has been approved as an ac-
counting authority. If the application
is not approved, the Commission will
provide a brief statement of the
grounds for denial.

(c) The names and addresses of all
newly certified accounting authorities
will be published in a Public Notice
issued by the Commission. Addition-
ally, the Commission will notify the
ITU within 30 days of any changes to
its approved list of accounting authori-
ties.

SETTLEMENT OPERATIONS

§3.40 Operational requirements.

All accounting authorities must con-
duct their operations in conformance
with the provisions contained in this
section and with relevant rules and
guidance issued from time to time by
the Commission.
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§3.41 Amount of time allowed before
initial settlements.

An accounting authority must begin
settling accounts no later than six
months from the date of certification.
Failure to commence settlement oper-
ations is cause for suspension or can-
cellation of an accounting authority
certification.

§3.42 Location of processing facility.

Settlement of maritime mobile and
maritime mobile-satellite service ac-
counts must be performed within the
United States by all accounting au-
thorities possessing the “US’ prefix.
Other accounting authorities approved
by the Commission may settle ac-
counts either in the U.S. or elsewhere.
See also §§3.11 and 3.21(b).

§3.43 Applicable rules and regula-
tions.

Accounting authority operations
must be conducted in accordance with
applicable FCC rules and regulations,
the International Telecommunication
Regulations (ITR), and other inter-
national rules, regulations, agree-
ments, and, where appropriate, ITU-T
Recommendations. In particular, the
following must be adhered to or taken
into account in the case of ITU-T.

(a) The latest basic treaty instru-
ment(s) of the International Tele-
communication Union (ITU);

(b) Binding agreements contained in
the Final Acts of World Administrative
Radio Conferences and/or World Inter-
national Telecommunication Con-
ferences;

(¢) ITU Radio Regulations;

(d) ITU International Telecommuni-
cation Regulations (ITR);

(e) ITU-T Recommendations (particu-
larly D.90 and D.195); and

(f) FCC Rules and Regulations (47
CFR part 3).

§3.44 Time to achieve settlements.

All maritime telecommunications ac-
counts should be timely paid in accord-
ance with applicable ITU Regulations,
Article 66 and International Tele-
communication Regulations (Mel-
bourne, 1988). Accounting authorities
are deemed to be responsible for remit-
ting, in a timely manner, all valid
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amounts due to foreign administra-
tions or their agents.

§3.45 Amount of charges.

Accounting Authorities may charge
any reasonable fee for their settlement
services. Settlements themselves, how-
ever, must adhere to the standards set
forth in these rules and must be in ac-
cordance with the International Tele-
communication Regulations (ITR) tak-
ing into account the applicable ITU-T
Recommendations and other guidance
issued by the Commission.

§3.46 Use of gold francs.

An accounting authority must accept
accounts presented to it from foreign
administrations in gold francs. These
gold francs must be converted on the
date of receipt of the bill to the appli-
cable Special Drawing Right (SDR)
rate (as published by the International
Monetary Fund) on that date utilizing
the linking coefficient of 3.061 gold
francs = 1 SDR. An equivalent amount
in U.S. dollars must be paid to the for-
eign administration. Upon written con-
currence by the FCC, an accounting au-
thority may make separate agree-
ments, in writing, with foreign admin-
istrations or their agents for alter-
native settlement methods, in accord-

ance with ITU-T Recommendation
D.195.
§3.47 Use of SDRs.

An accounting authority must accept
accounts presented to it from foreign
administrations in Special Drawing
Rights (SDRs). These SDRs must be
converted to dollars on the date of re-
ceipt by the accounting authority and
an equivalent amount in US dollars
must be paid to the foreign administra-
tion. The conversion rate will be the
applicable rate published by the Inter-
national Monetary Fund (IMF) for the
date of receipt of the account from the
foreign administration. Upon written
concurrence by the FCC, any account-
ing authority may make separate
agreements, in writing, with foreign
administrations or their agents for al-
ternative settlement methods, pro-
vided account is taken of ITU-T Rec-
ommendation D.195.

§3.51

§3.48 Cooperation with the Commis-
sion.

Accounting authorities must cooper-
ate fully with the FCC in all respects
concerning international maritime set-
tlements issues, including the resolu-
tion of questions of fact or other issues
arising as a result of settlement oper-
ations.

§3.49 Agreement to be audited.

Accounting authorities accept their
certifications on condition that they
are subject to audit of their settlement
activities by the Commission or its
representative. Additionally, the Com-
mission reserves the right to verify any
statement(s) made or any materials
submitted to the Commission under
these rules. Verification may involve
discussions with ship owners or others
as well as the requirement to submit
additional information to the Commis-
sion. Failure to respond satisfactorily
to any audit findings is grounds for for-
feiture or suspension or cancellation of
authority to act as an accounting au-
thority for U.S. vessels.

§3.50 Retention of settlement records.

Accounting authorities must main-
tain, for the purpose of compliance
with these rules, all settlement records
for a period of at least seven years fol-
lowing settlement of an account with a
foreign administration or agent.

§3.51 Cessation of operations.

The FCC must be notified imme-
diately should an accounting authority
plan to relinquish its certification or
cease to perform settlements as au-
thorized. Additionally, the Commission
must be advised in advance of any pro-
posed transfer of control of an account-
ing authority’s firm or organization,
by any means, to another entity.

(a) When an accounting authority is
transferred, merged or sold, the new
entity must apply for certification in
its own right if it is interested in be-
coming an accounting authority. Pro-
vided the new applicant is eligible and
completes the application process sat-
isfactorily, the AAIC will be trans-
ferred to the new applicant. In the case
of a merger of two accounting authori-
ties, the merged entity must decide
which AAIC to retain.
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