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is insignificant to the performance of 
the award; and 

(3) Temporary personnel and consult-
ants who are directly engaged in the 
performance of work under the award 
and who are on the recipient’s payroll. 

(b) This definition does not include 
workers not on the payroll of the re-
cipient (e.g., volunteers, even if used to 
meet a matching requirement; consult-
ants or independent contractors not on 
the payroll; or employees of subrecipi-
ents or subcontractors in covered 
workplaces). 

§ 32.645 Federal agency or agency. 
Federal agency or agency means any 

United States executive department, 
military department, government cor-
poration, government controlled cor-
poration, any other establishment in 
the executive branch (including the Ex-
ecutive Office of the President), or any 
independent regulatory agency. 

§ 32.650 Grant. 
Grant means an award of financial as-

sistance that, consistent with 31 U.S.C. 
6304, is used to enter into a relation-
ship— 

(a) The principal purpose of which is 
to transfer a thing of value to the re-
cipient to carry out a public purpose of 
support or stimulation authorized by a 
law of the United States, rather than 
to acquire property or services for the 
Federal Government’s direct benefit or 
use; and 

(b) In which substantial involvement 
is not expected between the Federal 
agency and the recipient when carrying 
out the activity contemplated by the 
award. 

§ 32.655 Individual. 
Individual means a natural person. 

§ 32.660 Recipient. 
Recipient means any individual, cor-

poration, partnership, association, unit 
of government (except a Federal agen-
cy) or legal entity, however organized, 
that receives an award directly from a 
Federal agency. 

§ 32.665 State. 
State means any of the States of the 

United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, 

or any territory or possession of the 
United States. 

§ 32.670 Suspension. 

Suspension means an action taken by 
a Federal agency that immediately 
prohibits a recipient from partici-
pating in Federal Government procure-
ment contracts and covered non-
procurement transactions for a tem-
porary period, pending completion of 
an investigation and any judicial or ad-
ministrative proceedings that may 
ensue. A recipient so prohibited is sus-
pended, in accordance with the Federal 
Acquisition Regulation for procure-
ment contracts (48 CFR part 9, subpart 
9.4) and the common rule, Government- 
wide Debarment and Suspension (Non-
procurement), that implements Execu-
tive Order 12549 and Executive Order 
12689. Suspension of a recipient is a dis-
tinct and separate action from suspen-
sion of an award or suspension of pay-
ments under an award. 

PART 37—TRANSPORTATION SERV-
ICES FOR INDIVIDUALS WITH DIS-
ABILITIES (ADA) 

Subpart A—General 

Sec. 
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37.3 Definitions. 
37.5 Nondiscrimination. 
37.7 Standards for accessible vehicles. 
37.9 Standards for accessible transportation 

facilities. 
37.11 Administrative enforcement. 
37.13 Effective date for certain vehicle spec-

ifications. 
37.15 Temporary suspension of certain de-

tectable warning requirements. 
37.16–37.19 [Reserved] 

Subpart B—Applicability 

37.21 Applicability: General. 
37.23 Service under contract. 
37.25 University transportation systems. 
37.27 Transportation for elementary and 

secondary education systems. 
37.29 Private entities providing taxi service. 
37.31 Vanpools. 
37.33 Airport transportation systems. 
37.35 Supplemental service for other trans-

portation modes. 
37.37 Other applications. 
37.39 [Reserved] 

VerDate Aug<31>2005 15:41 Nov 07, 2005 Jkt 205207 PO 00000 Frm 00421 Fmt 8010 Sfmt 8010 Y:\SGML\205207.XXX 205207



412 

49 CFR Subtitle A (10–1–05 Edition) Pt. 37 

Subpart C—Transportation Facilities 

37.41 Construction of transportation facili-
ties by public entities. 

37.43 Alteration of transportation facilities 
by public entities. 

37.45 Construction and alteration of trans-
portation facilities by private entities. 

37.47 Key stations in light and rapid rail 
systems. 

37.49 Designation of responsible person(s) 
for intercity and commuter rail stations. 

37.51 Key stations in commuter rail sys-
tems. 

37.53 Exception for New York and Philadel-
phia. 

37.55 Intercity rail station accessibility. 
37.57 Required cooperation. 
37.59 Differences in accessibility completion 

dates. 
37.61 Public transportation programs and 

activities in existing facilities. 
37.63–37.69 [Reserved] 

Subpart D—Acquisition of Accessible 
Vehicles by Public Entities 

37.71 Purchase or lease of new non-rail vehi-
cles by public entities operating fixed 
route systems. 

37.73 Purchase or lease of used non-rail ve-
hicles by public entities operating fixed 
route systems. 

37.75 Remanufacture of non-rail vehicles 
and purchase or lease of remanufactured 
non-rail vehicles by public entities oper-
ating fixed route systems. 

37.77 Purchase or lease of new non-rail vehi-
cles by public entities operating a de-
mand responsive system for the general 
public. 

37.79 Purchase or lease of new rail vehicles 
by public entities operating rapid or 
light rail systems. 

37.81 Purchase or lease of used rail vehicles 
by public entities operating rapid or 
light rail systems. 

37.83 Remanufacture of rail vehicles and 
purchase or lease of remanufactured rail 
vehicles by public entities operating 
rapid or light rail systems. 

37.85 Purchase or lease of new intercity and 
commuter rail cars. 

37.87 Purchase or lease of used intercity and 
commuter rail cars. 

37.89 Remanufacture of intercity and com-
muter rail cars and purchase or lease of 
remanufactured intercity and commuter 
rail cars. 

37.91 Wheelchair locations and food service 
on intercity rail trains. 

37.93 One car per train rule. 
37.95 Ferries and other passenger vessels op-

erated by public entities. [Reserved] 
37.97–37.99 [Reserved] 

Subpart E—Acquisition of Accessible 
Vehicles by Private Entities 

37.101 Purchase or lease of vehicles by pri-
vate entities not primarily engaged in 
the business of transporting people. 

37.103 Purchase or lease of new non-rail ve-
hicles by private entities primarily en-
gaged in the business of transporting 
people. 

37.105 Equivalent service standard. 
37.107 Acquisition of passenger rail cars by 

private entities primarily engaged in the 
business of transporting people. 

37.109 Ferries and other passenger vessels 
operated by private entities. [Reserved] 

37.111–37.119 [Reserved] 

Subpart F—Paratransit as a Complement to 
Fixed Route Service 

37.121 Requirement for comparable com-
plementary paratransit service. 

37.123 ADA paratransit eligibility: Stand-
ards. 

37.125 ADA paratransit eligibility: Process. 
37.127 Complementary paratransit service 

for visitors. 
37.129 Types of service. 
37.131 Service criteria for complementary 

paratransit. 
37.133 Subscription service. 
37.135 Submission of paratransit plan. 
37.137 Paratransit plan development. 
37.139 Plan contents. 
37.141 Requirements for a joint paratransit 

plan. 
37.143 Paratransit plan implementation. 
37.145 State comment on plans. 
37.147 Considerations during FTA review. 
37.149 Disapproved plans. 
37.151 Waiver for undue financial burden. 
37.153 FTA waiver determination. 
37.155 Factors in decision to grant an undue 

financial burden waiver. 
37.157–37.159 [Reserved] 

Subpart G—Provision of Service 

37.161 Maintenance of accessible features: 
General. 

37.163 Keeping vehicle lifts in operative con-
dition: Public entities. 

37.165 Lift and securement use. 
37.167 Other service requirements. 
37.169 Interim requirements for over-the- 

road bus service operated by private enti-
ties. 

37.171 Equivalency requirement for demand 
responsive service operated by private 
entities not primarily engaged in the 
business of transporting people. 

37.173 Training requirements. 

Subpart H—Over-the-Road Buses (OTRBs) 

37.181 Applicability dates. 
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37.183 Purchase or lease of new OTRBs by 
operators of fixed-route systems. 

37.185 Fleet accessibility requirement for 
OTRB fixed-route systems of large opera-
tors. 

37.187 Interline service. 
37.189 Service requirement for OTRB de-

mand-responsive systems. 
37.191 Special provision for small mixed- 

service operators. 
37.193 Interim service requirements. 
37.195 Purchase or lease of OTRBs by pri-

vate entities not primarily in the busi-
ness of transporting people. 

37.197 Remanufactured OTRBs. 
37.199 [Reserved] 
37.201 Intermediate and rest stops. 
37.203 Lift maintenance. 
37.205 Additional passengers who use wheel-

chairs. 
37.207 Discriminatory practices. 
37.209 Training and other requirements. 
37.211 Effect of NHTSA and FHWA safety 

rules. 
37.213 Information collection requirements. 
37.215 Review of requirements. 

APPENDIX A TO SUBPART H OF PART 37—SERV-
ICE REQUEST FORM 

APPENDIX A TO PART 37—STANDARDS FOR AC-
CESSIBLE TRANSPORTATION FACILITIES 

APPENDIX B TO PART 37—FTA REGIONAL OF-
FICES 

APPENDIX C TO PART 37—CERTIFICATIONS 
APPENDIX D TO PART 37—CONSTRUCTION AND 

INTERPRETATION OF PROVISIONS OF 49 CFR 
PART 37 

AUTHORITY: 42 U.S.C. 12101–12213; 49 U.S.C. 
322. 

SOURCE: 56 FR 45621, Sept. 6, 1991, unless 
otherwise noted. 

Subpart A—General 

§ 37.1 Purpose. 
The purpose of this part is to imple-

ment the transportation and related 
provisions of titles II and III of the 
Americans with Disabilities Act of 
1990. 

§ 37.3 Definitions. 
As used in this part: 
Accessible means, with respect to ve-

hicles and facilities, complying with 
the accessibility requirements of parts 
37 and 38 of this title. 

The Act or ADA means the Americans 
with Disabilities Act of 1990 (Pub. L. 
101–336, 104 Stat. 327, 42 U.S.C. 12101– 
12213 and 47 U.S.C. 225 and 611), as it 
may be amended from time to time. 

Administrator means Administrator of 
the Federal Transit Administration, or 
his or her designee. 

Alteration means a change to an ex-
isting facility, including, but not lim-
ited to, remodeling, renovation, reha-
bilitation, reconstruction, historic res-
toration, changes or rearrangement in 
structural parts or elements, and 
changes or rearrangement in the plan 
configuration of walls and full-height 
partitions. Normal maintenance, re-
roofing, painting or wallpapering, as-
bestos removal, or changes to mechan-
ical or electrical systems are not alter-
ations unless they affect the usability 
of the building or facility. 

Automated guideway transit system or 
AGT means a fixed-guideway transit 
system which operates with automated 
(driverless) individual vehicles or 
multi-car trains. Service may be on a 
fixed schedule or in response to a pas-
senger-activated call button. 

Auxiliary aids and services includes: 
(1) Qualified interpreters, notetakers, 

transcription services, written mate-
rials, telephone headset amplifiers, as-
sistive listening devices, assistive lis-
tening systems, telephones compatible 
with hearing aids, closed caption de-
coders, closed and open captioning, 
text telephones (also known as tele-
phone devices for the deaf, or TDDs), 
videotext displays, or other effective 
methods of making aurally delivered 
materials available to individuals with 
hearing impairments; 

(2) Qualified readers, taped texts, 
audio recordings, Brailled materials, 
large print materials, or other effective 
methods of making visually delivered 
materials available to individuals with 
visual impairments; 

(3) Acquisition or modification of 
equipment or devices; or 

(4) Other similar services or actions. 
Bus means any of several types of 

self-propelled vehicles, generally rub-
ber-tired, intended for use on city 
streets, highways, and busways, includ-
ing but not limited to minibuses, forty- 
and thirty-foot buses, articulated 
buses, double-deck buses, and elec-
trically powered trolley buses, used by 
public entities to provide designated 
public transportation service and by 
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