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Office of the Secretary of Transportation § 30.11 

(b) Funds made available by this Act, 
as used in this part with reference to 
section 115(a) of the Airport Safety 
Act, means all funds, including trust 
funds, made available to DOT, its 
modal administrations, or their grant-
ees by that Act, whether or not the 
contracts to be funded are awarded 
during fiscal year 1988. 

(c) Contractor and subcontractor 
means any person, other than a sup-
plier of products, performing any archi-
tectural, engineering, or other service 
directly related to the preparation for 
or performance of the construction, al-
teration, or repair of any public build-
ing or public work in the United States 
or any territory or possession of the 
United States. 

(d) Contractor or subcontractor of a for-
eign country means any contractor or 
subcontractor that is a citizen or na-
tional of a foreign country, or is con-
trolled directly or indirectly by one or 
more citizens or nationals of a foreign 
country. 

(e) Service of a foreign country means 
any service provided by a person that 
is a citizen or national of a foreign 
country, or is controlled by one or 
more citizens or nationals of a foreign 
country. 

(f) Product of a foreign country means 
construction materials, i.e., articles, 
materials, and supplies brought to the 
construction site for incorporation into 
the public works project. A product is 
considered to have been produced in a 
foreign country if more than fifty per-
cent of the total cost of the product is 
allocable to production or manufacture 
in the foreign country. 

(g) Foreign country means a country 
included in the list of countries that 
discriminate against U.S. firms pub-
lished by the U.S.T.R. 

§ 30.9 Citizenship: Direct or indirect 
control. 

A contractor, subcontractor, or per-
son providing a service shall be consid-
ered to be a citizen or national of a for-
eign country, or controlled directly or 
indirectly by citizens or nationals of a 
foreign country, within the meaning of 
this part. 

(a) If 50 percent or more of the con-
tractor or subcontractor is owned by 

one or more citizens or nationals of the 
foreign country; 

(b) If the title to 50 percent or more 
of the stock of the contractor or sub-
contractor is held subject to trust or fi-
duciary obligation in favor of one or 
more citizens or nationals of the for-
eign country; 

(c) If 50 percent or more of the voting 
power in the contractor or subcon-
tractor is vested in or exercisable on 
behalf of one or more citizens or na-
tionals of the foreign country; 

(d) In the case of a partnership, if any 
general partner is a citizen or national 
of the foreign country; 

(e) In the case of a corporation, if the 
number of its directors necessary to 
constitute a quorum are citizens of the 
foreign country or the corporation is 
organized under the laws of the foreign 
country or any subdivision, territory, 
or possession thereof; or 

(f) In the case of a contractor or sub-
contractor that is a joint venture, if 
any participant meets any of the cri-
teria in paragraphs (a) through (e) of 
this section. 

§ 30.11 Use of solicitation provisions 
and contract clauses. 

(a) Unless the President or the Sec-
retary waives the restrictions imposed 
by section 109(a) of the Continuing Res-
olution in accordance with § 30.17 of 
this part, the contracting officer shall 
insert a clause similar to the clause at 
§ 30.15, Restrictions on Federal Public 
Works Projects, in contractions and so-
licitations, if— 

(1) The contract is awarded on or 
after December 22, 1987, and before Oc-
tober 1, 1988; and 

(2) The contract obligates funds ap-
propriated for use in FY 1988 by the 
Continuing Resolution or any other 
law; and 

(3) The contract is for the acquisition 
of construction, alteration and repair, 
architectural, engineering, or other 
services directly related to the prepa-
ration for, or performance of, construc-
tion, alteration, and repair for Federal 
public works projects inside the United 
States, U.S. territories, or U.S. posses-
sions. 

(b) Unless the Secretary waives the 
restrictions imposed by section 115 of 
the Airport Safety Act in accordance 
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