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CSA, plus the Hagerstown-Martins-
burg, MD–WV MSA, the York-Hanover- 
Gettysburg, PA CSA, Culpeper County, 
VA, and King George County, VA; and 

(32) Rest of U.S.—consisting of those 
portions of the continental United 
States not located within another lo-
cality pay area. 

[58 FR 69174, Dec. 30, 1993, as amended at 59 
FR 67605, Dec. 30, 1994; 61 FR 40950, Aug. 7, 
1996; 61 FR 42939, Aug. 19, 1996; 62 FR 65312, 
Dec. 12, 1997; 65 FR 75154, Dec. 1, 2000; 69 FR 
75453, Dec. 17, 2004] 

§ 531.604 Determining locality rates of 
pay. 

(a) To determine the locality rate of 
pay payable to an employee, the appli-
cable scheduled annual rate of pay 
shall be increased by the percentage 
authorized by the President for the lo-
cality pay area in which the employ-
ee’s official duty station is located. 

(b) Except as provided in paragraph 
(c) of this section, locality rates of pay 
may not exceed the rate of basic pay 
payable for level IV of the Executive 
Schedule. 

(c)(1) Locality rates of pay approved 
by the President (or designee) for em-
ployees in a category of positions de-
scribed in 5 U.S.C. 5304(h)(1)(A)–(C) may 
not exceed the rate for level III of the 
Executive Schedule. 

(2) Locality rates of pay approved by 
the President (or designee) for employ-
ees in a category of positions described 
in 5 U.S.C. 5304(h)(1)(D) may not ex-
ceed— 

(i) The rate for level IV of the Execu-
tive Schedule, when the maximum 
scheduled annual rate of pay (excluding 
any retained rate) for such positions is 
less than or equal to the maximum 
payable scheduled annual rate of pay 
for GS–15; or 

(ii) The rate for level III of the Exec-
utive Schedule, when the maximum 
scheduled annual rate of pay (excluding 
any retained rate) for such positions 
exceeds the maximum payable sched-
uled annual rate of pay for GS–15, but 
is not more than the rate for level IV 
of the Executive Schedule. 

(3) If application of paragraph (c)(2) 
of this section would otherwise reduce 
an employee’s existing locality rate of 
pay, the employee’s locality rate of pay 
will be capped at the higher of— 

(i) The amount of his or her locality 
rate of pay on the day before paragraph 
(c)(2) of this section is applied, or 

(ii) The rate for level IV of the Exec-
utive Schedule. 

(d) Paragraph (c) of this section does 
not apply to experts and consultants 
appointed under 5 U.S.C. 3109 if the pay 
for those experts and consultants is 
limited to the highest rate payable 
under 5 U.S.C. 5332 (i.e., the unadjusted 
maximum GS–15 rate). Pay limitations 
for such experts and consultants must 
be determined in accordance with 
§ 304.105 of this chapter. 

[58 FR 69174, Dec. 30, 1993, as amended at 66 
FR 67070, Dec. 28, 2001; 69 FR 2050, Jan. 13, 
2004] 

§ 531.605 Computation of hourly, daily, 
weekly, and biweekly locality rates 
of pay. 

When it is necessary to convert an 
annual locality rate of pay to an hour-
ly, daily, weekly, or biweekly rate, the 
following methods apply: 

(a) To derive an hourly rate, divide 
the annual locality rate of pay by 2,087 
and round to the nearest cent, count-
ing one-half cent and over as the next 
higher cent; 

(b) To derive a daily rate, multiply 
the hourly rate by the number of daily 
hours of service required by the em-
ployee’s basic daily tour of duty; 

(c) To derive a weekly or biweekly 
rate, multiply the hourly rate by 40 or 
80, as the case may be. 

§ 531.606 Administration of locality 
rates of pay. 

(a) An employee shall receive the 
greatest of— 

(1) His or her rate of basic pay, in-
cluding any applicable special salary 
rate established under 5 U.S.C. 5305 or 
similar provision of law or special rate 
for law enforcement officers under sec-
tion 403 of FEPCA; 

(2) A continued rate of pay under sub-
part G of this part; 

(3) A ‘‘special law enforcement ad-
justed rate of pay’’ under subpart C of 
this part, where applicable, including a 
‘‘special law enforcement adjusted rate 
of pay’’ continued under § 531.307; or 

(4) A locality rate of pay under this 
subpart, where applicable. 
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(b) A locality rate of pay is consid-
ered basic pay for the purpose of com-
puting— 

(1) Retirement deductions and bene-
fits under chapters 83 or 84 of title 5, 
U.S. Code; 

(2) Life insurance premiums and ben-
efits under parts 870, 871, 872, and 873 of 
this chapter; 

(3) Premium pay under subparts A 
and I of part 550 of this chapter (includ-
ing the computation of limitations on 
premium pay under 5 U.S.C. 5547, over-
time pay under 5 U.S.C. 5542(a), com-
pensatory time off under 5 U.S.C. 5543, 
and standby duty pay under 5 U.S.C. 
5545(c)(1)); 

(4) Severance pay under subpart G of 
part 550 of this chapter; 

(5) Advances in pay under subpart B 
of part 550 of this chapter; and 

(6) Post differentials under 5 U.S.C. 
5925(a) and danger pay allowances 
under 5 U.S.C. 5928 for an employee 
temporarily assigned to work in a for-
eign area for which the Department of 
State has established a danger pay al-
lowance under 5 U.S.C. 5928, when the 
employee’s official duty station is lo-
cated in a locality pay area under 
§ 531.603. 

(c) When an employee’s official duty 
station is changed to a different local-
ity pay area, the employee’s entitle-
ment to the locality rate of pay for the 
new locality pay area begins on the ef-
fective date of the change in official 
duty station. 

(d) A locality rate of pay is paid only 
for those hours for which an employee 
is in a pay status. 

(e) A locality rate of pay shall be ad-
justed as of the effective date of any 
change in the applicable scheduled an-
nual rate of pay. 

(f) Except as provided in paragraph 
(g) of this section, entitlement to a lo-
cality rate of pay established for a lo-
cality pay area under this subpart ter-
minates on the date— 

(1) An employee’s official duty sta-
tion is no longer in the locality pay 
area; 

(2) An employee is no longer in a po-
sition covered by this subpart; 

(3) An employee separates from Fed-
eral service; or 

(4) An employee’s special salary rate 
under 5 U.S.C. 5305 or similar provision 

of law (other than section 403 of 
FEPCA) exceeds his or her locality rate 
of pay. 

(g) In the event of a change in the ge-
ographic coverage of a locality pay 
area as a result of the addition by OMB 
of a new area(s) to the definition of an 
MSA or CSA or as the result of any 
change made by the President’s Pay 
Agent in the definition of a locality 
pay area, the effective date of any 
change in an employee’s entitlement to 
a locality rate of pay under this sub-
part is the first day of the first pay pe-
riod beginning on or after January 1 of 
the next calendar year. Any area re-
moved by OMB from coverage within 
an MSA or CSA that serves as the basis 
for defining a locality pay area must be 
reviewed by the Federal Salary Council 
and the President’s Pay Agent before a 
decision is made regarding the locality 
pay status of that area. 

(h) Payment of, or an increase in, a 
locality rate of pay is not an equiva-
lent increase in pay within the mean-
ing of section 5335 of title 5, United 
States Code. 

(i) A locality rate of pay is included 
in an employee’s ‘‘total remunera-
tion,’’ as defined in 5 CFR 551.511(b), 
and ‘‘straight time rate of pay,’’ as de-
fined in 5 CFR 551.512(b), for the pur-
pose of computations under the Fair 
Labor Standards Act of 1938, as amend-
ed. 

(j) Reduction or termination of a lo-
cality rate of pay under paragraph (f) 
of this section is not an adverse action 
for the purpose of subpart D of part 752 
of this chapter or an action under 5 
CFR 930.214. 

(k) When an employee’s locality rate 
of pay under this subpart is greater 
than any applicable special salary rate 
under 5 U.S.C. 5305 or similar provision 
of law (other than section 403 of 
FEPCA), the payment of the rate re-
sulting from the comparison required 
by paragraph (a) of this section is 
deemed to have reduced the locality 
rate of pay payable under 5 U.S.C. 5304, 
as authorized by 5 U.S.C. 5305(g)(1). 

[58 FR 69174, Dec. 30, 1993, as amended at 61 
FR 3541, Feb. 1, 1996; 64 FR 36771, July 8, 1999; 
64 FR 69173, Dec. 10, 1999; 68 FR 19708, Apr. 22, 
2003; 69 FR 2050, Jan. 13, 2004; 69 FR 47354, 
Aug. 5, 2004; 69 FR 75453, Dec. 17, 2004] 
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