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Department of Health and Human Services § 5501.108 

of records shall make provisions for the 
filing and retention of requests for ap-
proval of outside employment and 
other outside activities and copies of 
the notification of approval or dis-
approval. 

§ 5501.107 Teaching, speaking and 
writing by special Government em-
ployees in the Public Health Serv-
ice. 

(a) Applicability. This section applies 
to special Government employees in 
the Public Health Service who other-
wise are prohibited from accepting 
compensation for teaching, speaking or 
writing that is related to their official 
duties, within the meaning of 5 CFR 
2635.807(a)(2)(i)(C), because the invita-
tion or the offer of compensation for 
the activity was extended at a time 
when the special Government employee 
was assigned to perform official duties 
that may substantially affect the in-
terests of the inviter or offeror. 

(b) Permissible compensation. A special 
Government employee may accept 
compensation for teaching, speaking or 
writing in circumstances described in 
paragraph (a) of this section only 
where the special Government em-
ployee recuses from the official assign-
ment that may substantially affect the 
interests of the person who extended 
the invitation to engage in the activity 
or the offer of compensation. 

§ 5501.108 Exception to the prohibition 
against assisting in the prosecution 
of claims against, or acting as an 
agent or attorney before, the Gov-
ernment, applicable only to employ-
ees assigned to federally recognized 
Indian tribes or Alaska Native vil-
lages or regional or village corpora-
tions pursuant to the Intergovern-
mental Personnel Act. 

(a) 18 U.S.C. 205. Section 205 of title 18 
of the United States Code prohibits an 

employee, whether or not for com-
pensation, from acting as an agent or 
attorney for anyone in a claim against 
the United States, or from acting in 
such capacity on behalf of another be-
fore any department, agency, or other 
specified entity, in any particular mat-
ter in which the United States is a 
party or has a direct and substantial 
interest. 

(b) Exception applicable only to employ-
ees assigned to federally recognized In-
dian tribes or Alaska Native villages or re-
gional or village corporations pursuant to 
the Intergovernmental Personnel Act. 
Notwithstanding the provisions of 18 
U.S.C. 205, the Indian Self-Determina-
tion Act (25 U.S.C. 450i(f)) authorizes 
Federal employees detailed or assigned 
to Indian tribes or Alaska Native vil-
lages or regional or village corpora-
tions, pursuant to the Intergovern-
mental Personnel Act (5 U.S.C. 3372), to 
act as agents or attorneys for, or ap-
pear on behalf of, such tribes or Alaska 
Native villages or corporations in con-
nection with any matter pending be-
fore any department, agency, court, or 
commission, in which the United 
States is a party or has a direct and 
substantial interest. Such employees 
must advise, in writing, the head of the 
agency, with which they are dealing on 
behalf of an Indian tribe or Alaska Na-
tive village or corporation, of any per-
sonal and substantial involvement they 
may have had as an officer or employee 
of the United States in connection with 
the matter concerned. 
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PART 5601—SUPPLEMENTAL STAND-
ARDS OF ETHICAL CONDUCT 
FOR EMPLOYEES OF THE POSTAL 
RATE COMMISSION 

Sec. 
5601.101 General. 
5601.102 Prohibited financial interests. 
5601.103 Notice of disqualification when 

seeking employment. 
5601.104 Outside employment. 

AUTHORITY: 5 U.S.C. 7301; 5 U.S.C. App. 
(Ethics in Government Act of 1978); 39 U.S.C. 
3603; E.O. 12674, 54 FR 15159, 3 CFR, 1989 
Comp., p. 215, as modified by E.O. 12731, 55 
FR 42547, 3 CFR, 1990 Comp., p. 306; 5 CFR 
2635.105, 2635.403(a), 2635.802(a), 2635.803. 

SOURCE: 58 FR 42840, Aug. 12, 1993, unless 
otherwise noted. 

§ 5601.101 General. 
(a) Purpose. In accordance with 5 CFR 

2635.105, the regulations in this part 
apply to employees, including Commis-
sioners, of the Postal Rate Commission 
and supplement the Standards of Eth-
ical Conduct for Employees of the Ex-
ecutive Branch contained in 5 CFR part 
2635. 

(b) Definition of affected persons. For 
purposes of this part, a person whose 
interests are significantly affected by 
rates of postage, fees for postal serv-
ices, the classification of mail or the 
operations of the United States Postal 
Service (Postal Service): 

(1) Includes a company or other per-
son: 

(i) Who is or, in the past 4 years, has 
been a party to a proceeding before the 
Postal Rate Commission; 

(ii) Whose primary business involves 
entering publications as second-class 
mail; 

(iii) Who is in the business of selling 
merchandise, and a substantial portion 
of whose orders are solicited, received, 
or delivered through the mails; 

(iv) Who is primarily engaged in the 
business of advertising through the 
mails; 

(v) Who is primarily engaged in the 
business of delivering merchandise or 
written communications, i.e., a person 
whose primary business is in competi-
tion with the Postal Service; or 

(vi) Who provides services or prod-
ucts to the Postal Service that can be 
expected to produce income that ex-

ceeds $100,000 and equals or exceeds 5 
percent of its gross income for the cur-
rent fiscal year; and 

(2) Does not include a company or 
other person whose use of the mails is 
merely an incidental or a minor factor 
in the general conduct of its business. 

§ 5601.102 Prohibited financial inter-
ests. 

Any employee shall not, directly or 
indirectly, have any financial interest 
in a person whose interests are signifi-
cantly affected by rates of postage, fees 
for postal services, the classification of 
mail, or the operations of the Postal 
Service. 

§ 5601.103 Notice of disqualification 
when seeking employment. 

An employee who has been assigned 
to a particular matter which affects 
the financial interests of a prospective 
employer and who is required, in ac-
cordance with 5 CFR 2635.604(a), to dis-
qualify himself from participation in 
that matter shall, notwithstanding the 
guidance in 5 CFR 2635.604 (b) and (c), 
provide notice of disqualification to his 
supervisor upon determining that he 
will not participate in the matter. 

§ 5601.104 Outside employment. 

(a) Prohibited outside employment. An 
employee shall not engage in outside 
employment, either on a paid or unpaid 
basis, with or for a company or other 
person whose interests are signifi-
cantly affected by rates of postage, fees 
for postal services, the classification of 
mail, or the operations of the Postal 
Service. 

(b) Prior approval for outside employ-
ment. An employee who wishes to en-
gage in outside employment, either on 
a paid or unpaid basis, shall obtain the 
prior written approval of the des-
ignated agency ethics official. A re-
quest for such approval shall be sub-
mitted in writing with sufficient de-
scription of the employment to enable 
the designated agency ethics official to 
give approval based on a determination 
that the outside employment is not ex-
pected to involve conduct prohibited by 
statute or Federal regulation, includ-
ing paragraph (a) of this section and 5 
CFR part 2635. 
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(c) Definition of employment. For pur-
poses of this section employment 
means any form of non-Federal em-
ployment or business relationship in-
volving the provision of personal serv-
ices by the employee. It includes but is 
not limited to personal services as an 
officer, director, employee, agent, at-
torney, consultant, contractor, general 
partner or trustee. Employment does 
not include participation in the activi-

ties of a nonprofit charitable, religious, 
professional, social, fraternal, edu-
cational, recreational, public service or 
civic organizations unless such activi-
ties involve the practice of a profession 
within the meaning of 5 CFR 
2636.305(b)(1), including the giving of 
professional advice, or are for com-
pensation other than reimbursement of 
expenses. 
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