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apply if the Director determines that 
an emergency exists which poses a sig-
nificant risk to the well-being of the 
species or stocks of marine mammals 
concerned. 

(7) A violation of any of the terms 
and conditions of a Letter of Author-
ization or of the specific regulations 
may subject the Holder and/or any in-
dividual who is operating under the au-
thority of the Holder’s Letter of Au-
thorization to penalties provided in the 
Marine Mammal Protection Act of 1972 
(16 U.S.C. 1361–1407). 

[48 FR 31225, July 7, 1983, as amended at 54 
FR 40348, Sept. 29, 1989; 55 FR 28765, July 13, 
1990; 56 FR 27463, June 14, 1991] 

Subpart D—Special Exceptions 

§ 18.30 Polar bear sport-hunted trophy 
import permits. 

(a) Application procedure. You, as the 
hunter or heir of the hunter’s estate, 
must submit an application for a per-
mit to import a trophy of a polar bear 
taken in Canada to the U.S. Fish and 
Wildlife Service, Office of Management 
Authority, 4401 N. Fairfax Drive, Ar-
lington, Virginia 22203. You must use 
an official application (Form 3–200) 
provided by the Service and must in-
clude as an attachment all of the fol-
lowing additional information: 

(1) Certification that: 
(i) You or the deceased hunter took 

the polar bear as a personal sport-hunt-
ed trophy; 

(ii) You will use the trophy only for 
personal display purposes; 

(iii) The polar bear was not a preg-
nant female, a female with dependent 
nursing cub(s) or a nursing cub (such as 
in a family group), or a bear in a den or 
constructing a den when you took it; 
and 

(iv) For a polar bear taken after 
April 30, 1994, you made sure the gall 
bladder and its contents were de-
stroyed; 

(2) Name and address of the person in 
the United States receiving the polar 
bear trophy if other than yourself; 

(3) For a polar bear received as an in-
heritance, documentation to show that 
you are the legal heir of the decedent 
who took the trophy; 

(4) Proof that you or the decedent le-
gally harvested the polar bear in Can-
ada as shown by one of the following: 

(i) A copy of the Northwest Terri-
tories (NWT) or Nunavut Territory 
hunting license and tag number; 

(ii) A copy of the Canadian CITES ex-
port permit that identifies the polar 
bear by hunting license and tag num-
ber; 

(iii) A copy of the NWT or Nunavut 
Territory export permit; or 

(iv) A certification from the Depart-
ment of Resources, Wildlife, and Eco-
nomic Development, Northwest Terri-
tories, or the Department of Sustain-
able Development, Nunavut Territory, 
that you or the decedent legally har-
vested the polar bear, giving the tag 
number, location (settlement and pop-
ulation), and season you or the dece-
dent took the bear; 

(5) An itemized description of the 
polar bear parts you wish to import, in-
cluding size and the sex of the polar 
bear; 

(6) The month and year the polar 
bear was sport hunted; 

(7) The location (nearest settlement 
or community) where the bear was 
sport hunted; 

(8) For a female bear or a bear of un-
known sex that was taken before Janu-
ary 1, 1986, documentary evidence that 
the bear was not pregnant at the time 
of take, including, but not limited to, 
documentation, such as a hunting li-
cense or travel itinerary, that shows 
the bear was not taken in October, No-
vember, or December or that shows 
that the location of the hunt did not 
include an area that supported mater-
nity dens; and 

(9) For a female bear, bear of un-
known sex, or male bear that is less 
than 6 feet in length (from tip of nose 
to the base of the tail) that was taken 
prior to the 1996/97 NWT polar bear har-
vest season, available documentation 
to show that the bear was not nursing, 
including, but not limited to, docu-
mentation, such as a certification from 
the NWT, that the bear was not taken 
while part of a family group. 

(b) Definitions. In addition to the defi-
nitions in this paragraph, the defini-
tions in 50 CFR 10.12, 18.3, and 23.3 
apply to this section. 
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(1) Sport-hunted trophy means a 
mount, rug or other display item com-
posed of the hide, hair, skull, teeth, 
baculum, bones, and claws of the speci-
men which was taken by the applicant 
or decedent during a sport hunt for per-
sonal, noncommercial use and does not 
include any internal organ of the ani-
mal, including the gall bladder. Arti-
cles made from the specimen, such as 
finished or unfinished, worked, manu-
factured, or handicraft items for use as 
clothing, curio, ornamentation, jew-
elry, or as a utilitarian item are not 
considered trophy items. 

(2) Management agreement means a 
written agreement between parties 
that share management responsibil-
ities for a polar bear population which 
describes what portion of the harvest-
able quota will be allocated to each 
party and other measures which may 
be taken for the conservation of the 
population, such as harvest seasons, 
sex ratio of the harvest, and protection 
of females and cubs. 

(c) Procedures for issuance of permits 
and modification, suspension or revoca-
tion of permits. We, the Service, shall 
suspend, modify or revoke permits 
issued under this section: 

(1) In accordance with regulations 
contained in § 18.33; and 

(2) If, in consultation with the appro-
priate authority in Canada, we deter-
mine that the sustainability of Can-
ada’s polar bear populations is being 
adversely affected or that sport hunt-
ing may be having a detrimental effect 
on maintaining polar bear populations 
throughout their range. 

(d) Issuance criteria. In deciding 
whether to issue an import permit for 
a sport-hunted trophy, we must deter-
mine in addition to the general criteria 
in part 13 of this subchapter whether: 

(1) You previously imported the spec-
imen into the United States without a 
permit; 

(2) The specimen meets the definition 
of a sport-hunted trophy in paragraph 
(b) of this section; 

(3) You legally harvested the polar 
bear in Canada; 

(4) Canada has a monitored and en-
forced sport-hunting program con-
sistent with the purposes of the 1973 
International Agreement on the Con-
servation of Polar Bears; 

(5) Canada has a sport-hunting pro-
gram, based on scientifically sound 
quotas, ensuring the maintenance of 
the affected population at a sustain-
able level; and 

(6) The export and subsequent im-
port: 

(i) Are consistent with the provisions 
of the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora (CITES) and other 
international agreements and conven-
tions; and 

(ii) Are not likely to contribute to il-
legal trade in bear parts, including for 
bears taken after April 30, 1994, that 
the gall bladder and its contents were 
destroyed. 

(e) Additional permit conditions. Your 
permit to import a sport-hunted trophy 
of a polar bear taken in Canada is sub-
ject to the permit conditions outlined 
in § 18.31(d) and the following addi-
tional permit conditions: 

(1) You, the permittee, may not im-
port internal organs of the polar bear, 
including the gall bladder; 

(2) After import you may not alter or 
use the trophy in a manner incon-
sistent with the definition of a sport- 
hunted polar bear trophy as given in 
§ 18.30(b); 

(3) You may not import a sport-hunt-
ed trophy if the polar bear at the time 
you or the decedent took it was: 

(i) A nursing bear or a female with 
nursing young (i.e., part of a family 
group); 

(ii) A pregnant female; or 
(iii) A bear moving into a den or in a 

den; 
(4) You must present to Service per-

sonnel at the time of import a valid 
CITES document from the country of 
export or re-export; 

(5) You must comply with the fol-
lowing import procedures: 

(i) Import the sport-hunted trophy 
through a designated port for wildlife 
imports (see § 14.12 of this subchapter) 
during regular business hours, except 
for full mount trophies that have been 
granted an exception to designated 
port permit requirements under § 14.32 
of this subchapter; 

(ii) Not send the trophy through the 
international mail; and 

(iii) Notify Service personnel at the 
port at least 48 hours before the import 
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(see § 14.54 of this subchapter) and 
make arrangements for Service per-
sonnel to affix a tag in accordance with 
paragraph (e)(7) of this section prior to 
being cleared (see § 14.52 of this sub-
chapter); 

(6) You must import all parts of a 
single trophy at the same time; 

(7) The following tagging/marking 
procedures apply: 

(i) Service personnel must affix a per-
manently locking tag that contains a 
unique serial number and the common 
name ‘‘polar bear’’ to the hide which 
must remain fixed indefinitely to the 
hide as proof of legal import; and 

(ii) Service personnel must perma-
nently mark upon import the parts of 
the trophy other than the hide, such as 
the skull and bones, with the hide tag 
number; and 

(8) If the tag comes off the hide, you 
must within 30 days: 

(i) Contact the nearest Service office 
at a designated port or a Law Enforce-
ment office as given in § 10.22 of this 
subchapter to schedule a time to 
present the trophy for retagging; 

(ii) Provide as proof that the trophy 
had been tagged and legally imported a 
copy of the: 

(A) Canceled CITES export permit or 
re-export certificate; 

(B) Canceled U.S. import permit 
issued under this section; or 

(C) Cleared wildlife declaration form 
(3–177); and 

(iii) Present either the broken tag, or 
if the tag was lost, a signed written ex-
planation of how and when the tag was 
lost. 

(f) Duration of permits. The permit 
will be valid for no more than one year 
from the date of issuance. 

(g) Fees. (1) You must pay the stand-
ard permit processing fee as given in 
§ 13.11(4) when filing an application. 

(2) You must pay the issuance fee of 
$1,000 when we notify you the applica-
tion is approved. We cannot issue an 
import permit until you pay this fee. 
We will use the issuance fee to develop 
and implement cooperative research 
and management programs for the con-
servation of polar bears in Alaska and 
Russia under section 113(d) of the Ma-
rine Mammal Protection Act. 

(h) Scientific review. (1) We will under-
take a scientific review of the impact 

of permits issued under this section on 
the polar bear populations in Canada 
within 2 years of March 20, 1997. 

(i) The review will provide an oppor-
tunity for public comment and include 
a response to the public comment in 
the final report; and 

(ii) We will not issue permits under 
this section if we determine, based 
upon scientific review, that the 
issuance of permits under this section 
is having a significant adverse impact 
on the polar bear populations in Can-
ada; and 

(2) After the initial review, we may 
review whether the issuance of permits 
under this section is having a signifi-
cant adverse impact on the polar bear 
populations in Canada annually in 
light of the best scientific information 
available. The review must be com-
pleted no later than January 31 in any 
year a review is undertaken. 

(i) Findings. Polar bear sport-hunted 
trophies may only be imported after 
issuance of an import permit, and in 
accordance with the following findings 
and conditions: 

(1) We have determined that the 
Northwest Territories and Nunavut 
Territory, Canada, have a monitored 
and enforced sport-hunting program 
that meets issuance criteria of para-
graphs (d) (4) and (5) of this section for 
the following populations: Southern 
Beaufort Sea, Northern Beaufort Sea, 
Viscount Melville Sound (subject to 
the lifting of the moratorium in this 
population), Western Hudson Bay, 
M’Clintock Channel (only for polar 
bears lawfully taken on or before May 
31, 2000), Lancaster Sound, and Nor-
wegian Bay, and that: 

(i) For the Southern Beaufort Sea 
population, no bears are taken west of 
the equidistant line of the Beaufort 
Sea; 

(ii) For all populations, females with 
cubs, cubs, or polar bears moving into 
denning areas or already in dens are 
protected from taking by hunting ac-
tivities; and 

(iii) For all populations, management 
agreements among all management en-
tities with scientifically sound quotas 
are in place; and 

(2) Any sport-hunted trophy taken in 
the Northwest Territories, Canada, be-
tween December 21, 1972, and April 30, 
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1994, may be issued an import permit 
when: 

(i) From an approved population list-
ed in paragraph (i)(1); and 

(ii) The issuance criteria of para-
graph (d) (1), (2), (3), and (6) of this sec-
tion are met. 

[62 FR 7329, Feb. 18, 1997, as amended at 64 
FR 1539, Jan. 11, 1999; 66 FR 1907, Jan. 10, 
2001; 66 FR 50851, Oct. 5, 2001] 

§ 18.31 Scientific research permits and 
public display permits. 

The Director may, upon receipt of an 
application and in accordance with the 
issuance criteria of this section, issue a 
permit authorizing the taking and im-
portation of marine mammals for sci-
entific research purposes or for public 
display. 

(a) Application procedure. Applica-
tions for permits to take and import 
marine mammals for scientific re-
search purposes or for public display 
shall be submitted to the Director. 
Each such application must contain 
the general information and certifi-
cation required by § 13.12(a) of this sub-
chapter plus the following additional 
information: 

(1) A statement of the purpose, date, 
location and manner of the taking or 
importation; 

(2) A description of the marine mam-
mal or the marine mammal products to 
be taken or imported, including the 
species or subspecies involved; the pop-
ulation stock, when known, the num-
ber of specimens or products (or the 
weight thereof, where appropriate); and 
the anticipated age, size, sex, and con-
dition (i.e., whether pregnant or nurs-
ing) of the animals involved; 

(3) If the marine mammal is to be 
taken and transported alive, a com-
plete description of the manner of 
transportation, care and maintenance, 
including the type, size, and construc-
tion of the container or artificial envi-
ronment; arrangements for feeding and 
sanitation; a statement of the appli-
cant’s qualifications and previous expe-
rience in caring for and handling cap-
tive marine mammals and a like state-
ment as to the qualifications of any 
common carrier or agent to be em-
ployed to transport the animal; and a 
written certification of a licensed vet-
erinarian knowledgeable in the field of 

marine mammals that he has person-
ally reviewed the arrangements for 
transporting and maintaining the ani-
mals and that in his opinion they are 
adequate to provide for the well-being 
of the animal; 

(4) If the application is for a sci-
entific research permit, a detailed de-
scription of the scientific research 
project or program in which the marine 
mammal or marine mammal product is 
to be used including a copy of the re-
search proposal relating to such pro-
gram or project and the names and ad-
dresses of the sponsor or cooperating 
institution and the scientists involved; 

(5) If the application is for a sci-
entific research permit, and if the ma-
rine mammal proposed to be taken or 
imported is listed as an endangered or 
threatened species or has been des-
ignated by the Secretary as depleted, a 
detailed justification of the need for 
such a marine mammal, including a 
discussion of possible alternatives, 
whether or not under the control of the 
applicant; and 

(6) If the application is for a public 
display permit, a detailed description 
of the proposed use to which the ma-
rine mammal or marine mammal prod-
uct is to be put, including the manner, 
location, and times of display, whether 
such display is for profit, an estimate 
of the numbers and types of persons 
who it is anticipated will benefit for 
such display, and whether and to what 
extent the display is connected with 
educational or scientific programs. 
There shall also be included a complete 
description of the enterprise seeking 
the display permit and its educational, 
and scientific qualifications, if any. 

(b) Review by Marine Mammal Commis-
sion. Upon receipt of an application the 
Director shall forward the application 
to the Marine Mammal Commission to-
gether with a request for the rec-
ommendations of the Commission and 
the Committee of Scientific Advisors 
on Marine Mammals. In order to com-
ply with the time limits provided in 
these regulations, the Director shall 
request that such recommendation be 
submitted within 30 days of receipt of 
the application by the Commission. If 
the Commission or the Committee, as 
the case may be, does not respond 
within 30 days from the receipt of such 
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application by the Commission, the Di-
rector shall advise the Commission in 
writing that failure to respond within 
45 days from original receipt of the ap-
plication (or such longer time as the 
Director may establish) shall be con-
sidered as a recommendation from the 
Commission and the Committee that 
the permit be issued. The Director may 
also consult with any other person, in-
stitution or agency concerning the ap-
plication. 

(c) Issuance criteria. Permits applied 
for under this section shall be issued, 
suspended, modified and revoked pur-
suant to regulations contained in 
§ 18.33. In determining whether to issue 
a scientific research permit, the Direc-
tor shall consider whether the proposed 
taking or importation will be con-
sistent with the policies and purposes 
of the Act; and whether the granting of 
the permit is required to further a bona 
fide and necessary or desirable sci-
entific purpose, taking into account 
the benefits anticipated to be derived 
from the scientific research con-
templated and the effect of the 
purposed taking or importation on the 
population stock and the marine eco-
system. In determining whether to 
issue a public display permit, the Di-
rector shall consider whether the pro-
posed taking or importation will be 
consistent with the policies and pur-
poses of the Act; whether a substantial 
public benefit will be gained from the 
display contemplated, taking into ac-
count the manner of the display and 
the anticipated audience on the one 
hand, and the effect of the proposed 
taking or importation on the popu-
lation stocks of the marine mammal in 
question and the marine ecosystem on 
the other; and the applicant’s quali-
fications for the proper care and main-
tenance of the marine mammal or the 
marine mammal product, and the ade-
quacy of his facilities. 

(d) Additional permit conditions. In ad-
dition to the general conditions set 
forth in part 13 of this subchapter B, 
permits issued under this section shall 
be subject to the following conditions: 

(1) Any permit issued under these 
regulations must be in the possession 
of the person to whom it is issued (or 
an agent of such person) during: 

(i) The time of the authorized taking 
or importation; 

(ii) The period of any transit of such 
person or agent which is incidental to 
such taking or importation; and 

(iii) Any other time while any marine 
mammal taken or imported under such 
permit is in the possession of such per-
son or agent. 

(2) A duplicate copy of the issued per-
mit must be physically attached to the 
container, package, enclosure, or other 
means of containment, in which the 
marine mammal is placed for purposes 
of storage, transit, supervision, or care. 

(e) Tenure of permits. The tenure of 
permits for scientific research or pub-
lic display shall be designated on the 
face of the permit. 

§ 18.32 Waiver of the moratorium. 
See subpart F (Waiver of the morato-

rium; State laws and regulations) and 
subpart G (Notice and Hearing on sec-
tion 103 Regulations) for procedures re-
garding waivers of the moratorium in 
those circumstances where a state pro-
vides an acceptable management pro-
gram for a species or population stock 
within its jurisdiction. 

[40 FR 59442, Dec. 24, 1975] 

§ 18.33 Procedures for issuance of per-
mits and modification, suspension, 
or revocation thereof. 

(a) Whenever application for a permit 
is received by the director which the 
director deems sufficient, he shall, as 
soon as practicable, publish a notice 
thereof in the FEDERAL REGISTER. Such 
notice shall set forth a summary of the 
information contained in such applica-
tion. Any interested party may, within 
30 days after the date of publication of 
such notice, submit to the director his 
written data or views with respect to 
the taking or importation proposed in 
such application and may request a 
hearing in connection with the action 
to be taken thereon. 

(b) If the request for a hearing is 
made within the 30-day period referred 
to in paragraph (a) of this section, or if 
the director determines that a hearing 
would otherwise be advisable, the di-
rector may, within 60 days after the 
date of publication of the notice re-
ferred to in paragraph (a) of this sec-
tion, afford to such requesting party or 
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parties an opportunity for a hearing. 
Such hearing shall also be open to par-
ticipation by any interested members 
of the public. Notice of the date, time, 
and place of such hearing shall be pub-
lished in the FEDERAL REGISTER not 
less than 15 days in advance of such 
hearing. Any interested person may ap-
pear in person or through representa-
tives at the hearing and may submit 
any relevant material, data, views, 
comments, arguments, or exhibits. A 
summary record of the hearing shall be 
kept. 

(c) As soon as practicable but not 
later than 30 days after the close of the 
hearing (or if no hearing is held, as 
soon as practicable after the end of the 
30 days succeeding publication of the 
notice referred to in paragraph (a) of 
this section the director shall issue or 
deny issuance of the permit. Notice of 
the decision of the director shall be 
published in the FEDERAL REGISTER 
within 10 days after the date of such 
issuance or denial. Such notice shall 
include the date of the issuance or de-
nial and indicate where copies of the 
permit, if issued, may be obtained. 

(d) Any permit shall be subject to 
modification, suspension, or revocation 
by the director in whole or in part in 
accordance with these regulations and 
the terms of such permits. The per-
mittee shall be given written notice by 
registered mail, return receipt re-
quested, of any proposed modification, 
suspension, or revocation. Such notice 
shall specify: 

(1) The action proposed to be taken 
along with a summary of the reasons 
therefor; 

(2) In accordance with 5 U.S.C. 558, 
the steps which the permittee may 
take to demonstrate or achieve compli-
ance with all lawful requirements; and 

(3) That the permittee is entitled to a 
hearing thereon if a written request for 
such a hearing is received by the Direc-
tor within 10 days after receipt of the 
aforesaid notice or such other later 
date as may be specified in the notice 
to the permittee. The time and place of 
the hearing, if requested by the per-
mittee, shall be determined by the di-
rector and a written notice thereof 
given to the permittee by registered 
mail, return receipt requested, not less 
than 15 days prior to the date of hear-

ing specified. The director may, in his 
discretion, allow participation at the 
hearing by interested members of the 
public. The permittee and other parties 
participating may submit all relevant 
material, data, views, comments, argu-
ments, and exhibits at the hearing. A 
summary record shall be kept of any 
such hearing. 

(e) The Director shall make a deci-
sion regarding the proposed modifica-
tion, suspension, or revocation, as soon 
as practicable after the close of the 
hearing, or if no hearing is held, as 
soon as practicable after the close of 
the 10 day period during which a hear-
ing could have been requested. Notice 
of the modification, suspension, or rev-
ocation shall be published in the FED-
ERAL REGISTER within 10 days from the 
date of the Director’s decision. In no 
event shall the proposed action take ef-
fect until notice of the Director’s deci-
sion is published in the FEDERAL REG-
ISTER. 

Subpart E—Depleted Species or 
Stocks [Reserved] 

Subpart F—Transfer of 
Management Authority to States 

NOTE: Regulations governing the transfer 
of management authority to States pursuant 
to section 109 of the Marine Mammal Protec-
tion Act for marine mammal species under 
the jurisdiction of the Secretary of the Inte-
rior are found at part 403 of this title. 

[48 FR 22456, May 18, 1983] 

Subpart G—Notice and Hearing 
on Section 103 Regulations 

SOURCE: 41 FR 5396, Feb. 6, 1976, unless oth-
erwise noted. 

§ 18.70 Basis and purpose. 

(a) Sections 101(a)(2), 101(a)(3)(A), and 
101(b) of the Marine Mammal Protec-
tion Act of 1972 (16 U.S.C. 1371(a)(2), 
1371(a)(3)(A), and 1371(b)) and these reg-
ulations authorize the Director, U.S. 
Fish and Wildlife Service, to: (1) Im-
pose regulations governing the taking 
of marine mammals incidental to com-
mercial fishing operations; (2) waive 
the moratorium and adopt regulations 
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